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About This Document

This is an important document that must be read carefully before 
making a decision to purchase this insurance.

This insurance can provide cover which may or may not be provided 
to a person as a retail client as defined under the Corporations Act 
2001 (Cth) depending on the circumstances.

Only the parts of this document (and any other documents forming 
part of any policy issued) that apply to cover provided to a person as 
a retail client, will form the Product Disclosure Statement (PDS) for 
the purposes of the Corporations Act.

This document can help a person:
	+ decide whether this insurance will meet their needs; and
	+ compare it with other products they may be considering.

Words with special meaning are defined in the Words With Special 
Meanings section on page 8, unless expressly stated otherwise in the 
policy.

The insurer noted below is responsible for the content of this 
document.

Please note that any recommendation or opinion in this document is 
of a general nature only and does not take into account any person’s 
objectives, financial situation or needs. Any person considering this 
insurance needs to decide if this insurance is right for them.

What is Covered
This provides cover for nominated item or unspecified items we 
agree with you which will be either:

	+ specified individually with an agreed value per item; or
	+ unspecified, but covered under unspecified items for which a 

total sum insured for all unspecified items within that class 
will be specified in the policy schedule.

What is the Cover?
Transit Cover (automatic) which is designed to provide protection 
against physical loss, destruction or damage caused by:

	+ an accident or the deliberate act of a third party when the 
nominated items and unspecified item(s) are in or on any 
type of conveyance, be it road, rail, ship or aircraft whilst in 
Australia; and

	+ jettison, as well as general average and salvage charges 
during sea transit within Australia.

Static Risks Cover (optional) – which is designed to allow you 
to extend your cover for nominated items or unspecified items 
anywhere within Australia on an accidental cause basis (as for 
transit above).

Automatic extensions to cover are also provided under:
	+ Transit Cover or Static Risks Cover for:

•	 removal of debris/clean up costs;
•	 loading and unloading risks; or
•	 temporary cover for addition of new items, and

	+ Transit Cover only:
•	 transit by third parties.

Nominated Item or Unspecified Items
Claims for nominated item or unspecified items are settled on either 
a market value or agreed value basis of settlement (as applicable).

The insurance is subject to eligibility criteria and provided subject to 
the policy terms as explained in this document. You must read the 
policy for full details of the cover.

Who is Insuring You
ABOUT THE INSURER
This insurance is underwritten by Certain underwriters at Lloyd’s led 
by Canopius Managing Agents Limited, Syndicate 4444.

Lloyd’s has been insuring Australian risks for over 150 years and is 
licensed to write non-life insurance business under the Australian 
Insurance Act 1973. You or your representatives can obtain further 
details of the syndicate numbers and the proportions of this 
insurance for which each of the underwriters at Lloyd’s is liable 
by requesting them from us. In the event of loss, each underwriter 
(and their executors and administrators) is only liable for their own 
share of the loss.

Lloyd’s underwriters have strong financial security characteristics. 
However, please note that the ratings can vary from time to time. 
You can check the insurer’s current ratings at the following website 
https://www.lloyds.com/investor-relations/ratings.

How to Contact Us
Enquiries of a general nature should be addressed to Canopius Asia 
& Pacific and should be sent to:

Canopius Asia Pte Ltd t/as Canopius Australia & Pacific 
Post. Suite 25.04, Level 25, 52 Martin Place 
Sydney, NSW 2000 
Telephone. +61 2 8537 3502 
Email. info@Canopius.com

https://www.lloyds.com/investor-relations/ratings
mailto:info@Canopius.com
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CLAIMS
All enquiries specific to making a claim and or notice of an event 
which is likely to give rise to a claim, please refer to the section 
below, How to Make a Claim.

COMPLAINTS
Any complaint relating to this policy, please contact your broker 
contact in the first instance and refer to the section below, How to 
Make a Complaint.

How to Make a Claim
You or any insured person entitled to claim under this policy must 
give us or our authorised agent written notice of any event which is 
likely to give rise to a claim, within thirty (30) days, or as soon as is 
reasonably practicable.

Please send the notice to:

DWF Claims (Australia) 
Post. Level 6, 249 Pitt Street, Sydney, NSW 2000 
Telephone. 1300 951 015 
Email. CanopiusAUS@DWFClaims.com

Once notified of your claim, DWF Claims (Australia) will provide 
you with all the necessary claim forms. You must complete these 
forms in full and return to DWF Claims (Australia) along with all 
other information and documentation that is relevant to your claim 
in order to ensure a quick and efficient claims assessment. These 
may include and are not limited to any invoices, medical certificates, 
Medical Practitioner reports, and employer reports. A failure to 
provide relevant information could delay processing of your claim.

Any payments under this policy will be made in Australian Dollars 
(AUD) unless otherwise shown in the policy schedule.

Privacy
Canopius Asia Pte Ltd t/as Canopius Australia & Pacific is committed 
to protecting the privacy of the personal information you provide 
us. Canopius Asia Pte Ltd t/as Canopius Australia & Pacific collects, 
uses and retains your personal information in accordance with the 
National Privacy Principles. For full details on how we use your 
information, please refer to our Privacy Notice available on our 
website www.canopius.com/privacy.

How to Make a Complaint
Lloyd’s aim is to provide the highest service to its Australian 
policyholders and, to this end, has developed the following 
procedures for the fair handling of complaints from Lloyd’s 
policyholders including insureds under this policy. There are 
established procedures for dealing with complaints and disputes 
regarding your insurance or claim.

STEP 1
If you have any concerns or wish to make a complaint in relation to 
this policy, our services or your insurance claim, please let us know 
and we will attempt to resolve your concerns in accordance with our 
Internal Dispute Resolution procedure. Please contact us in the first 
instance:

Attention: Complaints Office 
Canopius Asia Pte Ltd t/as Canopius Australia & Pacific 
Post. Suite 25.04, Level 25, 52 Martin Place 
Sydney, NSW 2000 
Telephone. +61 2 8537 3502 
Email. complaintsinbox@canopius.com

We will acknowledge receipt of your complaint within one (1) 
business day via phone or email and do our utmost to resolve the 
complaint to your satisfaction within ten (10) business days.

STEP 2
If we cannot resolve your complaint to your satisfaction, we will 
escalate your matter to Lloyd’s Australia who will review your 
complaint within ten (10) business days. You will be kept informed 
of the review of your complaint every ten (10) business days.

Lloyd’s contact details are: 

Lloyd’s Australia Limited 
Post. Suite 1603 Level 16, 1 Macquarie Place 
Sydney, NSW 2000 
Telephone. +61 2 8298 0783 
Email. idraustralia@lloyds.com

A final decision will be provided to you within thirty (30) calendar 
days of the date on which you first made the complaint unless 
certain exceptions apply.

STEP 3
You may refer your complaint to the Australian Financial Complaints 
Authority (AFCA), if your complaint is not resolved to your 
satisfaction within thirty (30) calendar days of the date on which you 
first made the complaint or at any time.

AFCA can be contacted as follows:

Australian Financial Complaints Authority (AFCA) 
Post. GPO Box 3, Melbourne, VIC 3001 
Telephone. 1800 931 678 
Email. info@afca.org.au 
Website. www.afca.org.au

AFCA is an independent body that operates nationally in Australia 
and aims to resolve disputes between you and your insurer. AFCA 
provides fair and independent financial services complaint resolution 
that is free of charge to consumers. Determinations made by AFCA 
are binding upon us.

mailto:CanopiusAUS@DWFClaims.com
http://www.canopius.com/privacy
mailto:complaintsinbox@canopius.com
mailto:idraustralia@lloyds.com
mailto:info@afca.org.au
http://www.afca.org.au
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Your complaint must be referred to AFCA within two (2) years of the 
final decision, unless AFCA considers special circumstances apply. If 
your complaint is not eligible for consideration by AFCA, you may be 
referred to the Financial Ombudsman Service (UK) or you may seek 
independent legal advice. You can also access any other external 
dispute resolution or other options that may be available to you.

The underwriters accepting this policy agree that:
	+ if a dispute arises under this policy, this policy will be 

subject to Australian law and practice and the underwriters 
will submit to the jurisdiction of any competent Court in the 
Commonwealth of Australia;

	+ any summons notice or process to be served upon the 
underwriters may be served upon:

Lloyd’s Underwriters’ General Representative 
in Australia 
Post. Suite 1603, Level 16, 1 Macquarie Place 
Sydney, NSW 2000

who has authority to accept service on the underwriters’ behalf;
	+ if a suit is instituted against any of the underwriters, all 

underwriters participating in this policy will abide by the final 
decision of such Court or any competent Appellate Court.

Who This Insurance Covers
The policy covers the insured as defined in the Words With Special 
Meanings section on page 8 (also referred to as “you” and your”). 
They are the person(s) that enter into the contract with the insurer.

The policy also extends cover to certain persons or entities who are 
not contracting parties but are entitled to access cover by reason of 
section 48 of the Insurance Contracts Act 1984 (Cth).

The definition of third-party beneficiaries identifies who they are.

No insurance is provided in relation to the interest of any persons not 
specified as being entitled to benefit under the policy as a third-party 
beneficiary. For details on the rights and obligations of such third-
party beneficiaries see Third Party Interests on page 22.

What You Need to do When Making Any 
Disclosures and Answering Questions
You have certain precontractual obligations regarding disclosure 
and representations made by you and others on your behalf. If you 
don’t comply with your obligations, we may be able to refuse to 
pay or reduce a claim you make and/or cancel the policy, or treat it 
as if it never existed, subject to relevant law. See Insured’s Duty to 
Take Reasonable Care Not to Make a Misrepresentation on page 19 
for details.

Some Important Things for You to 
Understand About the Cover
The standard cover we provide is set out in this document (subject to 
eligibility and acceptance by us). The What We Cover section sets out 
the relevant covers we provide. We may apply additional terms that 
affect this cover if we agree this with you or where permitted by law.

The cover and what we pay can be affected by things such as:
	+ exclusions which restrict the cover – see in particular the 

General Exclusions – When You Are Not Covered on page 12;
	+ compliance with any terms/conditions we apply which 

impose obligations on you and others who may be covered 
– see in particular the General Terms and Conditions on 
page 17;

	+ limits (including sub limits) we apply to the cover;
	+ excess(es) you have to pay in relation to a claim – see 

in particular What You Must Pay if You Make a Claim on 
page 15;

	+ any recovery you or we may make in relation to the relevant 
loss or damage.

You need to consider these things to see if the cover is right for you 
personally as we don’t do this. You should seek advice to help you 
when needed.

What Important Documents You Need 
to Read and How Confirmation of Cover 
is Issued
Where we agree to insure you, we confirm this by issuing a policy 
schedule. This contains details such as what or who we insure, what 
covers are provided and your contact details. Some special terms 
apply for renewals. See Renewal Procedure on page 21.

This document, the policy schedule and any endorsements we agree 
with you will apply (which might change the standard terms of this 
document) form your agreement or contract with us (the policy).

You need to read them together and keep them in a safe place for 
future reference. These are the terms on which we have agreed to 
provide insurance to you. Check they set out what you believe was 
agreed and that the information in them is accurate and up to date. 
If not, contact us immediately as this may adversely affect your right 
to cover.

The Need to Review Suitability of Cover, 
Including on an Ongoing Basis
You should also review the appropriateness of the type of cover 
chosen and its terms, limits and applicable excess(es) on a regular 
basis to ensure they remain appropriate (including on any renewal) 
for your personal needs and if not, contact us. If they are not, you 
may be underinsured and have to bear part of any loss you are not 
covered for yourself.



Marine, Cargo & Transit

360 Marine, Cargo & Transit – Nominated Items in Transit Insurance Policy 
360MCTNIPW_V1.26 7

Refer to Underinsurance page 15 and make sure you tell us about any 
changes – see in particular Things You Must Do During the Period of 
Insurance on page 17.

MAKE SURE YOU COMPLY WITH YOUR OBLIGATIONS 
UNDER THE POLICY ONCE IT IS ISSUED
The policy terms impose obligations on you that you need to meet 
during the period of insurance see in particular, Things You Must Do 
During the Period of Insurance on page 17 and What You Must Do 
When an Event Occurs That May Result in a Claim Under the Policy 
on page 16.

What Happens if You Don’t Meet Your 
Obligations, or an Exclusion Applies
If you don’t meet your obligations under the policy terms we may 
refuse or reduce what we pay in relation to a claim and/or cancel 
your policy, subject to relevant law. See When We Can Refuse to 
Pay or Reduce the Amount We Pay Under a Claim on page 20 and 
Cancellation on page 17 for further information.

Cooling-off Period and Cancellation Rights
You have a cooling-off period of twenty-one (21) days from the date 
we first issue the policy and also on any renewal. During this period, 
you can return the policy and receive a refund of the premium paid 
by you unless:

	+ a claim has been made;
	+ an event has occurred that could give rise to a claim on the 

policy; or
	+ the period of insurance has ended.

We may deduct from the refund amount any government taxes or 
duties we cannot recover.

After the cooling-off period has ended, you still have cancellation 
rights (refer to Cancellation for full details on page 17).

We can cancel where permitted by law see Cancellation on page 17.

Make sure you understand the premium refund terms when the 
policy is returned or cancelled as set out in these provisions.

Premium
This is what you need to pay in return for us issuing this insurance. We 
agree the premium with you and how and when it must be paid before 
we issue the insurance. See Premium on page 17 for more details.

Impact of Acts of Other Insureds
If there is more than one insured on the policy, then anything that 
any of the other insureds say, do or omit to advise applies and 
affects the rights to all of the insureds, unless we expressly state this 
is not the case in a term.

Marine Insurance Act
To the extent this insurance is considered to be a contract of marine 
insurance covered by the Marine Insurance Act 1909 (Cth), that Act 
and not the Insurance Contracts Act 1984 (Cth) will apply. Under the 
Marine Insurance Act, a contract of marine insurance is defined as “a 
contract whereby the insurer undertakes to indemnify the assured, in 
manner and to the extent thereby agreed, against marine losses, that 
is to say, the losses incident to marine adventure.” Refer to the Act 
for full details and other provisions which affect this definition.

This is Not all You Need to Know
This only provides some important information to be aware of. You 
must read the policy for details of what your and our rights and 
obligations under this insurance.
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Words With Special Meaning

The following key words and terms used in the policy which appear 
in bold (other than in headings) have a special meaning that appear 
below. Other words may be specially defined to have a meaning when 
used in relation to a policy section, term or condition.

Accidental/accident/accidentally means: 
A sudden, violent, external, unusual and identifiable specific event 
which happens unexpectedly and is unintended by you.

Agreed value means: 
The value of the nominated item(s) that you and we have agreed 
at the time of insuring your nominated item(s), or at any renewal 
or variation and which is specified as the sum insured in the policy 
schedule. Unless we agree otherwise in writing, the agreed value 
shall not exceed the purchase price of the nominated item(s) by 
more than 15%.

Conveyance means: 
Any road, rail, ship, vessel, aircraft or postal service transport, 
including a trailer.

Damage(d) means: 
Any physical loss of, physical destruction of or physical damage to 
the nominated item or unspecified item so as to lessen its value or 
any physical loss.

Debris means: 
The residue of damaged nominated item or unspecified items but 
does not mean material that is itself a pollutant or contaminant.

Enclosed premises means: 
An area either fully or partially enclosed with secure and lockable 
entry and exit points.

Endorsement means: 
A change in the terms and conditions of this insurance agreed to by 
you and us.

Excess means: 
The amount of money specified in the policy schedule or otherwise 
stated in the policy that you must contribute for all claims arising out 
of one event. Any applicable excess will be advised to you before you 
agree to enter into this insurance with us.

Event means: 
A single event or series of related events.

Geographical limits means: 
Anywhere in Australia.

Market value means: 
Cost to buy an item, of the same or equivalent age, condition, model 
and make as the nominated item or unspecified item. In the event of 
dispute over the market value of the nominated item or unspecified 
item, where agreed by you and us, an expert opinion of a valuer, 
surveyor, repairer (if applicable), or other suitable expert shall be 
engaged to offer an opinion at our cost.

Nominated item or unspecified item means: 
The nominated item or unspecified items shown in the policy 
schedule.

Period of insurance means: 
The period commencing on the effective date and ending on the 
expiry date as shown on the policy schedule, unless the policy ends 
earlier in accordance with its terms or law, in which case the period 
of insurance ends at that earlier time. Each renewal gives rise to a 
new contract and new period of insurance which is separate to any 
prior period of insurance.

Policy means: 
This document, the policy schedule and any endorsement(s) or other 
document issued by us in writing we agree with you will apply (which 
might amend the standard terms of this document).

Policy schedule means: 
The document of that name that we issue to you, whether for the first 
period of insurance or on any renewal of the contract or variation 
by way of endorsement, that specifies the policy number and other 
details of the cover provided by this policy.

Reinstate/reinstatement means: 
To restore that part of:
1.	 the nominated item or unspecified item that is damaged; 

and
2.	 any undamaged part of the nominated item or unspecified 

item which has been dismantled,

but is not better or more extensive than its condition at the time of 
the damage, taking into consideration age, condition, depreciation 
and remaining useful life.

Replace/replacement means: 
The cost to replace the nominated item or unspecified item with a 
new nominated item or unspecified item that has similar function, 
output and construction to that of the original nominated item 
or unspecified item, but is not better or more extensive than its 
condition at the time of the damage, taking into consideration age, 
condition, depreciation and remaining useful life.

Sea means: 
All oceans, seas, bays, ports or tidal waters within Australia.

Sum insured means: 
The agreed value of the nominated item(s) and the declared value 
of the unspecified item(s) stated in the policy schedule, the policy 
or any endorsement in relation to the relevant nominated item(s) or 
unspecified item(s).

Terrorism means: 
Any act which may, or may not, involve the use of, or threat of, force 
or violence where the purpose of the act is to further a political, 
religious, ideological or similar aim or to intimidate or influence a 
government (whether lawfully constituted or not) or any section of 
the public.
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Theft means: 
Theft or attempted theft.

Third-party beneficiary/ies means: 
Persons who are not contracting parties to the policy but to whom 
the benefit of cover is extended by reason of Section 48 of the 
Insurance Contracts Act 1984 (Cth) that:

	+ are expressly specified in the policy as a person or type of 
person to which the benefit of the cover is extended; or

	+ are listed in the policy schedule as “third-party beneficiaries”,

unless otherwise excluded, but only to the extent of their interest 
specified. See Third Party Interests clause for details on the rights 
and obligations of third-party beneficiaries on page 22.

Total loss means:
A loss that occurs when the nominated item or unspecified item 
is destroyed or damaged to such an extent that it can neither be 
recovered nor repaired for further use or is irretrievably lost; or

	+ the estimated cost of reinstating:
•	 the nominated item exceeds the agreed value; or
•	 the unspecified item(s) exceeds the market value of the 

unspecified item(s).

Unspecified item means: 
The unspecified item(s) stated on the policy schedule.

We, us, our, insurer means: 
Certain underwriters at Lloyd’s led by Canopius Managing Agents 
Limited, Syndicate 4444.

You, your, yours, insured means: 
The person(s), companies or firms named on the policy schedule 
as the “named insured” who have entered into the policy with us. 
They are the contracting insured(s).
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What We Cover

The following covers described below are subject to the operation 
of the other terms and conditions (including limits, excess and 
exclusions).

For all covers the event giving rise to the relevant damage or loss 
must also occur:

	+ within the geographic limits; and
	+ during the period of insurance.

We will settle a valid claim in accordance with the How We Settle a 
Claim clause on page 14. This sets out matters such as:

	+ the basis on which we may reinstate, replace or pay you an 
amount up to the market value or agreed value amount (as 
applicable) for the nominated item or unspecified item;

	+ any excesses you must contribute yourself; and
	+ some of the limits (or sub limits) that apply.

Transit Cover (Automatically Included) 
We cover you:

	+ for damage to nominated items or unspecified items in 
transit by a conveyance caused by:
•	 accident;
•	 the deliberate act of a third party; and/or
•	 for transit by sea by jettison or as a result of general 

average sacrifice.

	+ where the transit by a conveyance is by sea, for general 
average and salvage charges incurred by you in relation to 
the nominated item or unspecified items, in accordance 
with the contract of affreightment and the governing law and 
practice, incurred in connection with avoiding the damage 
covered by the policy.

The event giving rise to the damage or loss must occur while in 
transit by a conveyance during the period of insurance and within 
the geographical limits noted in the policy schedule.

Static Risks Cover (Optional)
The following optional Static Risk Cover only applies where specified 
as applicable in the policy schedule. The cover only applies to 
the extent the damage or loss is not otherwise covered under the 
Transit Cover.

We cover you for damage to nominated item or unspecified items 
whilst in the geographic limits caused by:

	+ accident; or
	+ the deliberate act of a third party.

Automatic Extensions to Transit Cover Only
TRANSIT BY THIRD PARTIES
Cover is automatically extended for the nominated item or 
unspecified items being conveyed to their intended destination in or 
on the conveyance while in the care custody or control of a person 
other than you (such as carriers, freight forwarders, airlines or 
shipping companies).

Automatic Extensions to Transit Cover 
or Static Risks Cover
REMOVAL OF DEBRIS/CLEAN UP COSTS
Where we approve a valid claim made under the above Transit 
Cover or applicable Static Risk Cover, we cover you in relation to the 
covered event for all costs and expenses necessarily and reasonably 
incurred in:

	+ unloading, removing and disposing of the relevant damaged 
or destroyed nominated item or unspecified items; and

	+ clean up of debris on the site where the covered event 
occurred.

This cover is subject to a limit of $5,000 for any one covered event 
giving rise to a claim unless otherwise specified in the policy 
schedule and (to the extent permitted by law) provided the costs are 
not recoverable under any other policy of insurance.

LOADING AND UNLOADING RISKS
Cover is extended for insured events which occur while loading and 
unloading the nominated item or unspecified items as follows:

	+ cover commences when a nominated item or unspecified 
item is first moved from the situation it is stored at for 
the specific purpose of loading onto the conveyance to be 
conveyed to a destination other than the situation it is stored 
at (intended destination); and

	+ cover ends when the nominated item or unspecified item is 
last moved when being delivered at the intended destination 
by the conveyance but not exceeding 72 hours after 
unloading from the conveyance.

TEMPORARY COVER FOR ADDITION OF NEW ITEMS
We will provide temporary cover for a maximum 60 consecutive days, 
for any additional or replacement items purchased, leased, borrowed 
or hired by you (and for which you are legally liable) during the period 
of insurance provided that:

	+ the item is of a similar type and kind to a nominated item or 
unspecified item covered under the policy at that time;
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	+ you pay or agree to pay us any additional premium that we 
would have charged for that item had it been added at the 
time it was purchased, leased, borrowed or hired by you; and

	+ the excess shall be the same as that applicable to items of 
similar type and kind currently insured under the policy.

Cover will not exceed the lesser of $5,000 or:
	+ the market value of the unspecified item(s), unless we have 

agreed otherwise with you and an alternative sum insured is 
shown in the policy schedule; or

	+ the agreed value of the nominated item(s) unless we have 
agreed otherwise with you and an alternative agreed value is 
shown in the policy schedule.

Cover on the item ceases 60 consecutive days from the date the item 
was purchased, leased, borrowed or hired by you.

If cover is to continue on the item:
	+ you must give us full details of the item during the 60 

consecutive day temporary cover period;
	+ you must obtain our agreement to cover your replacement 

item; and
	+ you must pay or agree to pay any extra premium we require.
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General Exclusions –  
When You Are Not Covered
Please note: other exclusions may apply under the policy – for 
example in an endorsement. If an exclusion applies we may refuse or 
reduce what we pay in relation to a claim and/or cancel your policy, 
subject to relevant law. See in particular, When We Can Refuse to 
Pay or Reduce the Amount We Pay Under a Claim on page 20 and 
Cancellation on page 17 for further information.

The policy does not cover loss of or damage to the nominated item 
or unspecified items or liability or expense:

ELECTRICAL, MECHANICAL AND ELECTRONIC FAILURE
Caused by electronic, electrical or mechanical failure where there 
is no external visible evidence of damage from an event covered by 
the policy.

THEFT WITHOUT FORCIBLE AND VIOLENT ENTRY
Caused by theft from unattended road transport vehicles or their 
carrying compartments where there is no visible evidence that the 
theft has resulted from:

	+ forcible and violent entry; or
	+ violent force in breaking or circumventing security devices.

LAWFUL SEIZURE, CONFISCATION, EXPROPRIATION
Caused by the lawful seizure, confiscation, nationalisation or 
requisition of the nominated item or unspecified items.

RADIOACTIVE CONTAMINATION
Directly or indirectly caused by or contributed to, by or arising from:

	+ ionizing radiations from or contamination by radioactivity 
from any nuclear fuel or from any nuclear waste or from the 
combustion of nuclear fuel;

	+ the radioactive, toxic, explosive or other hazardous or 
contaminating properties of any nuclear installation, reactor 
or other nuclear assembly or nuclear component thereof;

	+ any weapon or device employing atomic or nuclear fission 
and/or fusion or other like reaction or radioactive force or 
matter; or

	+ the radioactive, toxic, explosive or other hazardous or 
contaminating properties of any radioactive matter.

The exclusion in this sub-clause does not extend to radioactive 
isotopes, other than nuclear fuel, when such isotopes are being 
prepared, carried, stored, or used for commercial, agricultural, 
medical, scientific or other similar peaceful purposes.

	+ any chemical, biological, bio-chemical and electromagnetic 
weapons.

TERRORISM
Directly or indirectly caused by or contributed to, by or arising from 
terrorism, and/or steps taken to prevent, suppress, control or reduce 
the consequences of any actual, attempted, anticipated, threatened, 
suspected or perceived terrorism.

WAR
Directly or indirectly caused by or contributed to, by or arising 
from war, acts of war (whether war be declared or not), rebellion, 
revolution, lawful seizure, confiscation, nationalisation, requisition, 
destruction or damage by or by the order of any government, public 
or local authority unless the nominated item or unspecified items are 
aboard a conveyance.

THEFT IN THE OPEN AIR
Caused by theft from any yard or other open space, or any veranda, 
pergola, carport or other open sided structure which cannot be fully 
enclosed by the use of doors and/or windows unless there has been 
a threat of immediate violence or violent intimidation.

EMPLOYEE THEFT
Theft by employees.

CONSEQUENTIAL LOSS
Loss of use, loss of earning capacity and any consequential financial 
loss of any kind.

ATMOSPHERE
Caused by the action of light or atmospheric conditions or gradually 
developing conditions.

DISHONESTY
Caused by the dishonesty of you or others to whom nominated item 
or unspecified items may be delivered, entrusted, loaned or rented.

UNEXPLAINED LOSSES
Caused by any unexplained inventory shortage or disappearance 
resulting from clerical or accounting errors, or shortage in the supply 
or delivery of materials or goods.

IN USE SPORTING EQUIPMENT
Caused to sporting equipment while in use.
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OPERATING INSURED BOAT OR MOTOR VEHICLE/CYCLE/
GO-KART/HELICOPTER
Caused while an insured boat or helicopter is being operated or 
motor vehicle/cycle/go-kart is being towed or being moved on its 
own wheels or under its own power.

SANCTIONS LIMITATION CLAUSE
No (re)insurer shall be deemed to provide cover and no (re)insurer 
shall be liable to pay any claim or provide any benefit hereunder 
to the extent that the provision of such cover, payment of such 
claim or provision of such benefit would expose that (re)insurer to 
any sanction, prohibition or restriction under the United Nations 
resolutions or the trade or economic sanctions, laws or regulations 
of the European Union, United Kingdom, United States of America 
or Australia.

OTHER INSURANCE
To the extent permitted by law, the policy does not cover any loss, 
liability, damage or expense which is insured or would, but for the 
existence of or cover provided under the policy, be insured by any 
other policy or policies (whether such insurance is primary, excess, 
contingent or on any other basis and regardless of the nature, kind, 
date of issue or limits of such other insurance). The intent is that the 
policy shall not be drawn into contribution with such other insurance.

Where the above clause is not effective, if at the time of any claim 
there is other insurance covering the same risk or any part thereof, 
we shall not be liable for more than our rateable proportion thereof.
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How We Settle a Claim

Basis of Claim Settlement
Subject to the other provisions of this section How We Settle a Claim 
and subject to the other policy terms, in settling any valid claim 
under the policy we will, at our option (to be exercised reasonably):

for a total loss:
a.	 pay the agreed value of the damaged nominated item 

specified in the policy schedule;
b.	 pay the market value of the damaged unspecified item(s), 

but no more than the sum insured stated against the 
unspecified item(s) in the policy schedule,

subject to any relevant limit or sub limit specified to apply in relation 
the item in the policy, whichever the lesser.

We will not pay for any unrepaired damage in addition to the market 
value or agreed value.

Where we pay you for a total loss, you agree that we are entitled 
(but not obliged) to take ownership of any salvage or remaining 
nominated item or unspecified items or parts thereof.

for a partial loss:
a.	 replace or reinstate any damaged nominated item or 

unspecified item (or items) and any damaged unspecified 
item(s);

b.	 pay the lesser of the agreed value or market value of the 
damage to replace or reinstate any damaged nominated 
item or unspecified item (or items) and any damaged 
unspecified item(s),

subject to any relevant limit or sub limit specified to apply in relation 
the item in the policy, whichever the lesser.

We will not pay for any unrepaired damage in addition to the market 
value or agreed value.

The applicable excess will be deducted from the claim settlement as 
well as any overdue premium amounts.

MULTIPLE ITEMS/PAIRS AND SETS/ALTERATIONS
In settling a valid claim:

	+ for multiple nominated items or unspecified items included 
in a single sum insured, we may pay the claim using a 
combination of the above options.

	+ for any part of a pair, set or collection: we will not pay more 
than the agreed value for nominated items or market value 
for unspecified items of the part which is lost or damaged. 
No allowance will be made for any reduction in the value of 
the remaining part or parts of the pair, set or collection.

	+ we will not be responsible for the cost of any alterations, 
improvements or overhauls carried out in the course of repair 

or replacement resulting from the insured event the subject 
of the valid claim.

	+ where the damage is confined to part of an insured item, we 
will cover you in respect of that part only plus the costs of 
any undamaged part of the nominated item or unspecified 
item which has been dismantled to enable the restoration 
of the damaged nominated item or unspecified item and 
necessary dismantling and reassembling.

BRANDS/LABELS
In the event of damage of nominated item or unspecified items 
bearing embossed or indented brands or labels or other permanent 
markings identifying you as the manufacturer or supplier, or exclusive 
and/or secret formula that may be involved, damaged nominated 
item or unspecified items may be retained by you to dispose of as 
you see fit provided a reasonable salvage allowance is agreed for the 
value of the damaged nominated item or unspecified items and this 
allowance is deducted from the claims settlement.

Where only the labels of the nominated item or unspecified items are 
damaged by the insured event, the amount payable by us is limited 
to the reasonable cost of reconditioning and relabelling, subject to 
our liability not exceeding the market value of the nominated item or 
unspecified items.

COMPENSATION FROM OTHER PARTIES 
(WAIVER OF RIGHTS)
Where another party is liable to compensate you for any damage or 
loss which is covered by the policy but where you have agreed not to 
seek recovery of any monies from that party, then we will not provide 
cover under the policy for the amount of such damage or loss for 
which recovery rights have been waived by you, and may reduce our 
liability under the policy as permitted by law.

PER ITEM LIMITATION
The claim settlement for any nominated item or unspecified item 
that does not have an individual specified sum insured listed next 
to it in the policy schedule but is within a class of nominated item 
or unspecified item that is subject to a total value sum insured for 
all such nominated item or unspecified items of that class, will be 
limited to $500 or any other amount shown in the policy schedule for 
that class in which case the amount shown in the policy schedule 
will apply.

SUMS INSURED
The sums insured apply to damage caused by any one event or 
series of events caused by the one occurrence.
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UNDERINSURANCE
If the market value of all of the unspecified item(s) covered under 
the policy at the time of loss or damage is higher than the sum 
insured specified in the policy schedule, we may pay you an amount 
less than the sum insured in accordance with the provisions of the 
Marine Insurance Act 1909 (Cth) and the Insurance Contracts Act 
1984 (Cth) (as applicable) and otherwise we agree to pay you as 
provided below.

For partial losses on a nominated item for which an agreed value 
is individually specified – If the value of the nominated item at the 
time of the happening of the insured event is greater than the agreed 
value in respect of that item, you will only receive cover for the 
proportion of the damage that the agreed value of that item bears to 
the market value of that item.

For any unspecified item(s) listed in the policy schedule you will only 
receive cover for the proportion of the loss or damage that the total 
sum insured bears to the total value of all items insured.

We will not pay for damage to nominated item or unspecified items 
covered by the policy under more than one cover of the policy in 
respect of the same item and occurrence.

What You Must Pay if You Make a Claim
You must pay an excess as a contribution to your claim that the 
policy states applies to the claim.

Limits and sub-limits of liability and sums insured apply in addition 
to, and are not reduced by, the amount of any applicable excess.

If more than one excess is payable under the policy for any claim or 
series of claims arising from the one event you must pay the highest 
applicable excess, but you pay only one excess.

For all claims other than a claim for theft of nominated item or 
unspecified items left in or on trailers detached from a vehicle below, 
the standard excess specified in the policy schedule applies unless 
the policy schedule states otherwise.

Where the “Theft from open air” cover option is shown as being 
insured in the policy schedule and there is a valid claim for theft of 
nominated item or unspecified items left in or on a trailer detached 
from a vehicle the excess payable for such a claim is:

	+ trailers parked on-street: 25% of the amount of the claim 
covered by the policy;

	+ trailers parked off-street: 10% of the amount of the claim 
covered by the policy or $1,500 whichever is higher; or

	+ trailers parked in a fully enclosed building: standard excess 
specified in the policy schedule,

unless and to the extent expressly amended in the policy schedule.

For the purposes of this excess clause, “street” means a road 
designated by the applicable authority as a public road.
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Making a Claim

Please note: If you don’t meet your obligations under the policy terms 
we may refuse or reduce what we pay in relation to a claim and/or 
cancel your policy, subject to relevant law. See in particular, When We 
can Refuse to Pay or Reduce the Amount We Pay Under a Claim on 
page 20 and Cancellation on page 17 for further information.

What You Must Do When an Event Occurs 
That May Result in a Claim Under the Policy
If there is any loss or damage which may result in a claim under the 
policy, you must:

	+ inform the police as soon as reasonably possible of any 
malicious damage, theft, attempted theft or loss of property 
and best endeavours are to be made to obtain a crime 
reference number.

	+ advise us as soon as possible, telling us how the damage, 
loss or liability occurred and give us all the reasonable 
information, proof and assistance we may require to 
prosecute, defend or settle your claim.

	+ take all reasonable measures to avoid or minimise any 
loss, damage or expense (including all reasonable action to 
recover lost or stolen property). You must not authorise the 
repair or replacement of anything without our prior written 
consent unless for safety reasons or to minimise or prevent 
further imminent damage or liability.

	+ not:
•	 admit guilt or liability, or make a promise or offer of 

payment in connection with any claim; or
•	 offer or agree to settle any claim; without our written 

consent.

	+ ensure that all rights against carriers, bailees or other third 
parties are properly preserved and exercised.

	+ keep evidence of any damage to the nominated item or 
unspecified item or other loss.

	+ inform us if your nominated item or unspecified item is 
insured under any other insurance and if there is any other 
insurance you have or could benefit from that may pay or 
partially pay the claim and details in relation to this insurance 
we may reasonably require.

	+ give us notice, as soon as reasonably possible, of the 
commencement of any legal proceedings against you.

	+ otherwise give us all information and assistance which 
we may reasonably require, including any details we may 
request regarding any pre-contractual disclosures or 
representations made by you.

Our Right of Recovery
We have the right to recover from any person against whom you may 
be able to claim to the extent of your loss or damage we cover you 
for. We will have full discretion in the conduct, settlement or defence 
of any claim in your name. We will act reasonably having regard 
to your interests and will keep you informed if you ask us to. The 
amount recovered will be applied in accordance with the Subrogation 
clause below.

You must cooperate with us and provide reasonable assistance to us 
in any recovery action we may take.

Subrogation
Where a recovery is obtained from a carrier or other third party, 
such recovery shall be apportioned between you and us in the same 
proportion as we have each borne such loss.

Fraud
If any claim in whole or part is fraudulent or false in any respect we 
may be entitled to avoid paying the claim or reduce the amount of 
the claim settlement. In some circumstances we may also be able to 
cancel your policy.
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General Terms and Conditions

Please note: If you don’t meet your obligations under the policy terms 
we may refuse or reduce what we pay in relation to a claim and/or 
cancel your policy, subject to relevant law. See in particular, When We 
can Refuse to Pay or Reduce the Amount We Pay Under a Claim on 
page 20 and Cancellation on page 17 for further information.

Things You Must Do During the Period 
of Insurance
You must:

	+ if you become aware of any changes to the facts or 
circumstances which existed when this insurance 
commenced that you know or ought reasonably to have 
known is relevant to our decision to insure you and the terms 
on which we will insure you (for example, ownership of the 
nominated item or unspecified items or changes in total 
value of class nominated item or unspecified items) or other 
circumstances that affect the situation or property insured, 
you must notify us in writing as soon as reasonably possible.

If we agree to the change we will do so in writing and you must pay 
us any additional premium we require.

We may cancel your policy if there is a change and we can’t reach 
an agreement with you on altered terms and conditions or premium 
or we are no longer prepared to insure you because there has been a 
material change to the risk.

	+ if you want to make a change to the policy (for example to 
increase your sums insured or to take out additional cover 
options that may be available), contact us and the change 
only becomes effective if and when we agree to it in writing. 
We give you a new policy schedule detailing the change.

	+ comply with all statutory obligations, by-laws, regulations, 
public authority requirements and safety requirements.

	+ take all reasonable care to prevent or minimise loss, 
destruction, expense, or damage covered by the policy.

Premium
Where we have agreed to issue cover, we do so in return for your 
paying or agreeing to pay us the premium in a lump sum annually by 
the due date we tell you when you apply. It includes an amount to 
take into account any taxes and government charges which will be 
shown on your policy schedule. It is also based on what we consider 
to be the likelihood of a claim being made on your policy and other 
commercial factors.

The factors, and the degree to which they affect your premium, will 
depend upon the information you provide to us and can change on 
renewal. The factors include (amongst others):

	+ value of items or declared value;

	+ sum(s) insured;
	+ cover options selected;
	+ the type of items you wish to insure; 
	+ your claim history and experience.

Minimum premiums can apply. Discounts/entitlements may also 
apply to the base premium calculated prior to any taxes being added 
if you meet certain criteria we set.

These may be rounded up or down by us and only apply to the extent 
any minimum premium is not reached. If more than one can apply we 
apply each in a predetermined order to the premium (excluding taxes 
and government charges) as reduced by prior applied discounts/
entitlements.

You can ask us for further information if you need to.

If you do not pay your premium by the due date, the policy may be 
cancelled and you may not be able to make a claim. We will send you 
a notice advising you of cancellation.

We may deduct any outstanding premium amount or incorrectly 
refunded premium, from any claim payment.

Cancellation

CANCELLATION BY YOU
To the extent your cooling-off rights do not apply (see page 7), you 
may cancel your policy at any time by contacting us and giving us 
notice of cancellation. Cancellation will take effect from the date 
your notice is received by us or any other date if mutually agreed. If 
you do not exercise your right to cancel your policy, it will continue in 
force and you will be required to pay the premium.

CANCELLATION BY US
We may cancel the policy pursuant to any right at law by giving you 
written notice to that effect. Where the Insurance Contracts Act 1984 
(Cth) applies, this includes where:

	+ you have:
•	 failed to comply with the duty of utmost good faith;
•	 failed to comply with your to take reasonable care not to 

make a misrepresentation to us before we entered into 
the policy;

•	 failed to comply with a provision of the policy, including 
a provision with respect to payment of the premium;

•	 made a fraudulent claim under the policy or any other 
policy of insurance (whether with us or some other 
insurer) that provided insurance cover during any part 
of the period during which the policy provides insurance 
cover; or
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•	 failed to notify us of any specific act or omission or 
failure that has occurred after the policy is entered into 
where notification is required under the terms of the 
policy.

	+ the effect of the policy is to authorise us to refuse to pay 
a claim, either in whole or in part, by reason of an act or 
omission or failure of you or of some other person and,

after the policy was entered into, such an act or omission or failure 
has occurred. 

When we cancel the policy, it will have effect from whichever of the 
following times is the earliest (unless we tell you otherwise in our 
cancellation notice):

	+ the time when another policy of insurance replacing the 
policy is entered into; or

	+ 4 o’clock in the afternoon of the third (3rd) business day after 
the day on which notice was given to you unless the policy 
is in force because of section 58 of the Insurance Contracts 
Act 1984 (Cth), in which case the cancellation will have effect 
from 4 o’clock of the fourteenth (14th) business day after the 
day on which notice was given to you.

EFFECT OF CANCELLATION
Your policy with us ends from the time of cancellation. You will not 
have cover for events occurring after that time.

However, cancellation of this insurance by us or you does not affect 
the treatment of any claim for an event that happened happening 
before cancellation.

Premium Refund
If you or we cancel the policy we may deduct:

	+ a pro rata proportion of the premium for any time for 
which you have been covered. For example, if your period 
of insurance is 12 months and you have been covered for 
six (6) months, the deduction for the time you have been 
covered will be half the annual premium; and

	+ any government taxes or duties paid by us in relation to your 
policy we cannot recover.

However, in the event that you have made a total loss claim under 
the policy and we have agreed to the claim no return of premium will 
be made.
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Insured’s Duty to Take Reasonable 
Care Not to Make a Misrepresentation 
(Australia)

Your Duty to Take Reasonable Care Not 
to Make a Misrepresentation
Your application for insurance cover will be treated as if you are 
applying for a ‘consumer insurance contract’. Before the contract of 
insurance is entered into, you have a legal duty to take reasonable 
care not to make a misrepresentation to the insurer under the 
Insurance Contracts Act 1984 (Cth). It is very important that you 
comply with your duty, as this may impact on your insurance cover.

A misrepresentation is an answer or statement that is not true, only 
partially true, or does not fairly reflect the truth.

When you apply for insurance, we will ask you clear and specific 
questions that are relevant to our decision to insure you. Your 
answers in response to our questions are important as we use them 
to determine whether we can provide insurance cover to you, and 
if so, the terms of the policy and the premium we will charge. This 
means that when answering our questions, you should respond fully, 
honestly and accurately.

The duty to take reasonable care not to make a misrepresentation 
applies anytime you answer our questions as a part of an initial 
insurance application, when extending or making changes to 
an existing insurance, and reinstating any previous contract of 
insurance.

We may later investigate the answers you provide to us, for example, 
when a claim is made.

Guidance For Answering Our Questions
Important: please ensure that you take care when providing your 
answers in response to our questions in relation to your insurance 
application. You should respond fully, honestly and accurately. If you 
do not, it may affect your insurance cover.

When answering our questions, please:
	+ think carefully about your responses. If you do not 

understand the question or require further explanation, 
please ask us before responding;

	+ make sure your responses are truthful, accurate and 
complete answers to every question that we ask you;

	+ provide us with all relevant information in response to our 
questions. If you are unsure what information to include, 
please include it or check with us, your broker or adviser;

	+ do not assume that we will contact anyone else for the 
information we are asking you for;

	+ review each answer you have provided on your insurance 
application carefully and make any corrections (if necessary) 
before submitting it to us. You are responsible for the 
answers that you provide us, even if you have had help in 
preparing your application, for example from your broker, 
intermediary, advisor or someone else.

Before your insurance cover starts, please tell us of any changes that 
may be required to the answers you have given to our questions. This 
may save time as any changes may require further investigation or 
assessment of the risk.

If, after your insurance cover starts, you think you may not have 
complied with your duty, please contact us, your broker or advisor 
immediately and we will let you know whether it has any impact on 
your cover.

We may contact you after you have submitted your application to 
clarify or collect any information that you may not have included. 
The information you provide may be recorded and used by us in 
assessing your application. Your duty to take reasonable care not 
to make a misrepresentation applies to all types of communication 
with us, including written, electronic, online, when speaking with us in 
person or on the telephone, or a mix of these.

If You Do Not Comply With Your Duty
If you do not take reasonable care not to make a misrepresentation, 
it may have serious consequences for your insurance. If you have 
failed to comply with your duty, we have certain rights, which may 
depend on what your insurance offer may have been had you not 
made a misrepresentation, and whether or not the misrepresentation 
was fraudulent. We have different actions available to us, for 
example, we may do one of the following:

	+ avoid your insurance cover. This means that your insurance 
contract and cover will be treated as if it never existed;

	+ change the amount of cover, for example the level of cover 
may be reduced;

	+ change the terms of your insurance contract, for example 
certain events may be excluded from being covered.

This may mean an insurance claim may not be paid, or the amount or 
benefit paid may be reduced, or premiums increased.

If we suspect that you may have breached your duty to take 
reasonable care not to make a misrepresentation, before we exercise 
any of the actions available to us, we will:

	+ explain our reasons why we believe you have breached your 
duty; and
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	+ provide you with an opportunity to respond and provide us 
with further information.

If we decide to make changes to your cover, we will notify you of our 
decision and provide you with the review process and complaints 
procedure to follow if you disagree with our decision.

IF YOU NEED HELP
It is very important that you understand this information, the 
questions that we ask you and your duty. If you are having difficulty 
for any reason, such as a disability, English language, or require 
further support such as a support person you trust, please contact 
us so that we may tell you how we may assist in providing additional 
support.

If you have any questions, please contact us, your broker or advisor.

Your Duty of Disclosure
The following applies where the Marine Insurance Act 1909 applies 
to this insurance.

Before you enter into an insurance contract you must disclose to 
us every material circumstance which is known to you, and you are 
deemed to know every circumstance which, in the ordinary course of 
business, ought to be known by you.

A “material circumstance” is one which would influence the 
judgement of a prudent insurer in fixing the premium, or determining 
whether it will take the risk.

In the absence of inquiry the following circumstances need not be 
disclosed, namely:

	+ any circumstance which diminishes the risk;
	+ any circumstance which is known or presumed to be known 

to us. We are presumed to know matters of common 
notoriety or knowledge, and matters which an insurer in the 
ordinary course of its business, as such, ought to know;

	+ any circumstance as to which information is waived by us;
	+ any circumstance which it is superfluous to disclose by 

reason of any express or implied warranty.

Whether any particular circumstance, which is not disclosed, 
be material or not is, in each case, a question of fact. The term 
circumstance includes any communication made to, or information 
received by, you.

You have the same duty before you renew, extend vary or reinstate 
an insurance contract.

If you fail to make such disclosure we may treat the contract as if it 
never existed.

Subject to the above circumstances which need not be disclosed, 
where this insurance is effected for you by an agent, the agent must 
disclose to us:

	+ every material circumstance which is known to them, and an 
agent to insure is deemed to know every circumstance which 
in the ordinary course of business ought to be known by, or 
to have been communicated to, them; and

	+ every material circumstance which you are bound to 
disclose, unless it come to your knowledge too late to 
communicate it to the agent.

Under the Marine Insurance Act 1909 (Cth) you also have obligations 
not to make certain misrepresentations to us. If you make a relevant 
representation that is untrue we may refuse to pay a claim and treat 
the contract as if it never existed. Refer to the Act for more detail.

When We Can Refuse to Pay or Reduce 
the Amount We Pay Under a Claim
We may refuse to pay or reduce the amount we pay under a claim to 
the extent permitted by law. The situations in which we may refuse 
to pay or reduce the amount we pay under a claim under the policy 
include (but are not limited to):

	+ when you apply for cover (this includes new business, 
variations and renewals) and you have made a 
misrepresentation in breach of the duty to take reasonable 
care not to make a misrepresentation to us under the 
Insurance Contracts Act 1984 (Cth) or Marine Insurance Act 
1909 (Cth) as applicable – see above for details and our 
rights in this regard.

	+ if you do not comply with or meet a term or condition 
(including where an exclusion applies or other limitation) of 
the policy (all referred to as “terms” when used below and in 
this document) – see If You Do Not Comply With or Meet any 
Policy Term below for more detail.

	+ if you make a fraudulent claim – see Fraudulent Claims below.
	+ where you have not or are not acting in accordance with 

your duty of utmost good faith under the Insurance Contracts 
Act 1984 (Cth) – or Marine Insurance Act 1909 (Cth) as 
applicable – see Duty of Utmost Good Faith below on 
page 21.

The amount of any claim entitlement can also be affected and/ or 
reduced by any limits (including any time limits) or excess(es) that 
apply and recoveries you or we might make relevant to a loss. The 
policy sets out the relevant limits and excess(es) and when they 
apply to a claim.

IF YOU DO NOT COMPLY WITH OR MEET ANY 
POLICY TERM
We will only rely on any rights we have regarding the operation of 
or breach of a term of the policy to the extent permitted by law 
(including our right to refuse or reduce a claim noted above). We 
provide some key examples below. You need to seek your own advice 
regarding all relevant legal rights you may have.

TERMS ALLOWING US TO REFUSE TO PAY OR REDUCE A 
CLAIM (IN WHOLE OR PART) BY REASON OF AN ACT BY 
YOU OR SOME OTHER PERSON THAT OCCURRED AFTER 
THE POLICY WAS ENTERED INTO
Where the Insurance Contracts Act 1984 (Cth) is applicable, subject 
to our rights in relation to fraudulent claims explained below under 
that Act, by reason of section 54, where the effect of the policy 
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(this includes all terms or conditions, including any exclusion or 
other limitation) is to allow us to refuse to pay or reduce a claim (in 
whole or part) by reason of an act by you or some other person that 
occurred after the policy was entered into, we will exercise our rights 
under the policy as explained below (refer to the Insurance Contracts 
Act 1984 (Cth) for full details).

Under section 54, an “act” by you or some other person includes an 
omission and inaction and an act or omission that has the effect of 
altering the state or condition of the subject-matter of the policy or 
of allowing the state or condition of that subject-matter to alter.

HOW WE EXERCISE OUR RIGHTS WHERE SECTION 54 
APPLIES (UNLESS THERE IS A FRAUDULENT CLAIM)

	+ where:
•	 the act was necessary to protect the safety of a person 

or to preserve property;
•	 it was not reasonably possible for you or the other 

person not to do the act; or
•	 you prove no part of the loss that gave rise to the claim 

was caused by the act,

we will not refuse to pay or reduce the claim by reason only 
of that act.

	+ where the act:
•	 could not reasonably be regarded as being capable of 

causing or contributing to a loss in respect of which 
insurance cover is provided by the policy; or

•	 could reasonably be regarded as being capable of 
causing or contributing to a loss in respect of which 
insurance cover is provided by the policy but you prove 
that some part of the loss that gave rise to the claim 
was not caused by the act, we may not refuse to pay the 
claim, so far as it concerns that part of the loss but,

we can reduce our liability in respect of the claim by an amount that 
fairly represents the extent to which our interests were prejudiced as 
a result of that act.

	+ otherwise, where the act could reasonably be regarded as 
being capable of causing or contributing to a loss in respect 
of which insurance cover is provided by the policy, we may 
refuse to pay the claim.

TERMS ALLOWING US TO REFUSE OR REDUCE A 
CLAIM BECAUSE OF PRE-EXISTING DEFECTS OR 
IMPERFECTIONS EXISTING BEFORE THE POLICY 
WAS ENTERED INTO
Only where section 46 of the Insurance Contracts Act 1984 (Cth) is 
applicable to the policy:

	+ where a claim is made in respect of a loss that occurred as 
a result, in whole or in part, of a defect or imperfection in a 
thing; and

	+ at the time when the contract was entered into you were 
not aware of, and a reasonable person in the circumstances 
could not be expected to have been aware of, the defect or 
imperfection, we may not rely on any provision included in 

the policy that has the effect of limiting or excluding our 
liability under the contract by reference to the condition, 
at a time before the policy was entered into, of the thing. 
This does not apply if the policy is in an excluded class of 
insurance to which section 46 does not apply. (Refer to the 
Insurance Contracts Act 1984 (Cth) for full details).

Fraudulent Claims
Where the Insurance Contracts Act 1984 (Cth) applies, 
where a claim is made fraudulently under:

	+ the policy; or
	+ that Act against us by a person who is not the insured,

we may refuse payment of the claim to the extent permitted by law. 
Under section 56(2) of the Insurance Contracts Act 1984 (Cth) a 
court may, if only a minimal or insignificant part of the claim is made 
fraudulently and non-payment of the remainder of the claim would 
be harsh and unfair, order us to pay, in relation to the claim, such 
amount (if any) as is just and equitable in the circumstances. (Refer 
to the Insurance Contracts Act 1984 (Cth) for full details).

Where the Marine Insurance Act applies, where a claim is made 
fraudulently under the policy, we may refuse payment of the claim 
and/or avoid the policy to the extent permitted by law.

Duty of Utmost Good Faith
Where the Insurance Contracts Act 1984 (Cth) applies:

	+ Section 13 of that Act requires each party to the policy to 
act towards the other party, in respect of any matter arising 
under or in relation to it, with the utmost good faith.

	+ Section 14 of that Act provides that if reliance by a party to 
the policy on a provision of the policy would be to fail to act 
with the utmost good faith, the party may not rely on the 
provision. (Refer to the Insurance Contracts Act 1984 (Cth) 
for full details).

Where the Marine Insurance Act 1909 (Cth) applies, a contract of 
marine insurance is a contract based upon the utmost good faith, 
and, if the utmost good faith be not observed by either party, the 
contract may be avoided by the other party.

Terms Apply to Extent Enforceable
A term of the policy will be applied to the extent it is not 
unenforceable under relevant law.

Renewal Procedure
Before the end of your period of insurance we’ll send you a notice 
advising if we are prepared to renew this insurance and if so on what 
terms, including the cost. It is important to read this document as 
things can change.

If you don’t want to take up the renewal offer or need to vary it or the 
information listed, contact us before the renewal.

Each renewal is a separate policy, not an extension of the prior policy 
and the cooling-off period applies on each renewal.
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Any optional benefits you have been provided with will be 
automatically included with any renewal offer we make unless you 
contact us and ask us to remove these optional benefits at renewal.

Limits on Assigning Your Rights
You cannot assign any benefits, rights or obligations under your 
policy unless you have our written permission to do so (such consent 
not to be unreasonably withheld).

Third Party Interests
You (the insured) and we are the only parties to the policy. No 
insurance is provided in relation to the interest of any persons not 
specified as being entitled to access a benefit under the policy.

The benefit of the cover under the policy is extended automatically 
to third-party beneficiaries (see definition in Words With Special 
Meanings). They are not contracting parties and only access the 
benefit of cover by reason of the operation of section 48 of the 
Insurance Contracts Act 1984 (Cth).

Nothing in the policy is intended to give any such third-party 
beneficiaries any right to enforce any term of the policy which that 
person would not have had but for the Insurance Contracts Act 
1984 (Cth).

Any person entitled to any benefit under the policy that is not you:
+ has, in relation to their claim, the same obligations to us as

they would have if they were you; and
+ may discharge your obligations in relation to the loss.

We also have the same defences to an action by such persons as we 
would have in an action by you including, but not limited to, defences 
relating to your conduct (whether the conduct occurred before or 
after the policy was entered into).

Such persons have no right to cancel or vary the policy or its cover – 
only you (as the contracting party) and we can do this. If we cancel 
or vary the policy or its cover, we do not need to obtain such persons’ 
consent to do so.

We also do not provide any notices in relation to this insurance to 
such persons as they are not a contracting party to the policy. We 
only send notices to you who we have contractual obligations to 
under the policy.

Neither we nor you hold anything on trust for, or for the benefit or on 
behalf of any such persons under this insurance arrangement.

You:
+ do not act on our behalf in relation to the insurance;
+ are not authorised by us to provide any financial product

advice, recommendations or opinions about the insurance.

Any such person needs to read this document and other documents 
forming the policy carefully to properly understand the benefits they 
have access to as non-contracting parties. The insurance cover is 
subject to the terms, conditions, limitations and exclusions of the 
policy.

Any person who may be entitled to a benefit under the policy should 
consider obtaining advice as to whether the benefits are appropriate 
or useful for their personal needs from a person who is licensed to 
give such advice. No advice is provided by us or our representatives 
that the benefits are appropriate or useful for any person’s needs.

Nothing prevents such persons from entering into other 
arrangements regarding insurance.

Updating the PDS
We may need to update the PDS from time to time if certain changes 
occur when required and permitted by law. We will issue you with a 
new PDS or a supplementary PDS or other compliant document (for 
example schedules, and/or endorsements) to update the relevant 
information except in limited cases. Where the information is not 
something that would be materially adverse from the point of view of 
a reasonable person considering whether to buy this insurance, we 
may issue you with notice of this information in other forms or keep 
an internal record of such changes. A paper copy will be given, or an 
electronic copy made available without charge on request.

Notices
We will send all notices in relation to the policy to your nominated 
insurance representative until we receive written notice to the 
contrary from you.

You or your representative will receive your policy documents and 
information electronically (by email).

Any documents sent by email will be considered to have been 
received by you 24 hours from the time we sent them to your email 
address. If you or your representative do not tell us to send your 
documents and information to you electronically, then we will send 
them to you by post to the mailing address that you or they have 
provided us. It is your and your representative’s responsibility to 
make sure that both the email and mailing address provided to us are 
up to date. This means you or they need to let us know if the email or 
mailing address provided changes as soon as reasonably possible.

General Insurance Code of Practice
The Insurance Council of Australia has developed the General 
Insurance Code of Practice (the Code) which is a voluntary self-
regulatory code. The Code aims to raise standards of practice and 
service in the insurance industry.

Lloyd’s has adopted the Code on terms agreed with the Insurance 
Council of Australia. For further information on the Code please visit 
www.codeofpractice.com.au.

The Code Governance Committee (CGC) is an independent body that 
monitors and enforces insurers’ compliance with the Code. For more 
information on the Code Governance Committee (CGC) please go to 
www.insurancecode.org.au.

http://www.codeofpractice.com.au
http://www.insurancecode.org.au
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Interpretation
In the policy:

	+ headings are for convenience only and do not affect 
interpretation; 

	+ and unless the context indicates a contrary intention:
•	 a reference to a statute includes its delegated legislation 

and a reference to a statute or delegated legislation or a 
provision of either includes consolidations, amendments, 
re-enactments and replacements;

•	 a word importing the singular includes the plural (and 
vice versa), and a word indicating a gender includes 
every other gender;

•	 “includes” in any form is not a word of limitations; and
•	 a reference to “$” or “dollar” is to Australian currency.

Governing Law and Jurisdiction
The policy is governed by the laws of Australia. Any dispute relating 
to the policy shall be submitted to the exclusive jurisdiction of an 
Australian Court within the State or Territory in which the policy 
was issued.

Goods and Services Tax (GST)
The amount payable by you for the policy includes an amount for 
GST. When we pay a claim, your GST status will determine the 
amount we pay.

The amount that we are liable to pay under the policy will be reduced 
by the amount of any Input Tax Credit (ITC) that you are or may be 
entitled to claim for the supply of goods or services covered by that 
payment.

You must advise us of your correct Australian Business Number 
(ABN) and taxable percentage. Taxable percentage is your 
entitlement to an ITC on your premium as a percentage of the total 
GST on that premium. Any GST liability arising from your incorrect 
advice to us of your ITC entitlement is payable by you.

Where the settlement of a claim is less than the applicable limit of 
liability or the other limits applicable to the policy, we will only pay 
the GST (less your ITC) applicable to the settlement.

This means that if these amounts are not sufficient to cover the 
whole claim, we will only pay the GST relating to our share of the 
settlement for the whole claim we will pay the claim by reference 
to the GST exclusive amount of any supply made by any business 
of yours which is relevant to the claim.

GST and ITC have the same meaning as given to those words or 
expressions in A New Tax System (Goods and Services Tax) Act 1999 
and related legislation as amended from time to time.
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Endorsements Applying to This Policy

Claims Control Clause
In the event of an occurrence giving rise or appearing likely to give 
rise to a claim hereunder.

a.	 You shall upon knowledge of any loss(es) or occurrence(s) 
advise us as soon as practicable.

b.	 You shall have the right to appoint nominated project loss 
adjusters /assessors/surveyors.

c.	 You shall provide the us with all information available 
respecting such loss(es) or occurrence(s) and we shall 
have the right to control all negotiations, adjustments 
and settlements in connection with such loss(es) or 
occurrence(s).

No admission of liability, offer, promise or payment shall be made 
hereunder without our written consent. We shall be entitled at our 
discretion to take over and conduct in your name the defence or 
settlement of any claim and to prosecute at our own expense and 
for our own benefit any claim for indemnity or damages against 
any other person and you shall give all information and assistance 
required.

Marine Cyber Endorsement
1.	 Subject only to paragraph 3 below, in no case shall this 

insurance cover loss, damage, liability or expense directly 
or indirectly caused by or contributed to by or arising from 
the use or operation, as a means for inflicting harm, of any 
computer, computer system, computer software programme, 
malicious code, computer virus, computer process or any 
other electronic system.

2.	 Subject to the conditions, limitations and exclusions of the 
policy to which this clause attaches, the indemnity otherwise 
recoverable hereunder shall not be prejudiced by the use 
or operation of any computer, computer system, computer 
software programme, computer process or any other 
electronic system, if such use or operation is not as a means 
for inflicting harm.

3.	 Where this clause is endorsed on policies covering risks 
of war, civil war, revolution, rebellion, insurrection, or civil 
strife arising therefrom, or any hostile act by or against a 
belligerent power, or terrorism or any person acting from 
a political motive, paragraph 1 shall not operate to exclude 
losses (which would otherwise be covered) arising from 
the use of any computer, computer system or computer 
software programme or any other electronic system in the 
launch and/or guidance system and/or firing mechanism of 
any weapon or missile.

LMA5403

Communicable Disease Exclusion (Cargo) 
1.	 Notwithstanding any provision to the contrary within this 

insurance, this insurance does not insure any loss, damage, 
liability, claim, cost or expense of whatsoever nature caused 
by, contributed to by, resulting from, arising out of, or in 
connection with a Communicable Disease or the fear or 
threat (whether actual or perceived) of a Communicable 
Disease regardless of any other cause or event contributing 
concurrently or in any other sequence thereto.

2.	 As used herein, a Communicable Disease means any disease 
which can be transmitted by means of any substance or 
agent from any organism to another organism where:

2.1	� the substance or agent includes, but is not limited to, a 
virus, bacterium, parasite or other organism or any variation 
thereof, whether deemed living or not; and

	 2.2	� the method of transmission, whether direct or indirect, 
includes but is not limited to, airborne transmission, bodily 
fluid transmission, transmission from or to any surface or 
object, solid, liquid or gas or between organisms; and

	 2.3	� the disease, substance or agent can cause or threaten bodily 
injury, illness, damage to human health, human welfare or 
property.

JC2020-011

Cancellation Clause
This insurance may be cancelled by you giving thirty (30) days’ notice 
and by underwriters giving thirty (30) days’ notice.

Cancellation shall become effective on the expiry of the appropriate 
number of days from midnight of the day on which notice of 
cancellation is issued by or to the underwriters but shall not apply 
to any transit insurance which shall have been declared or attached 
in accordance with contract terms and conditions before the 
cancellation becomes effective.

Premium Payment Clause
You undertake that premium will be paid in full to underwriters 
within 90 days of inception of this policy (or, in respect of instalment 
premiums, when due).

If the premium due under this policy has not been so paid to 
underwriters by the 90th day from the inception of this policy 
(and, in respect of instalment premiums, by the date they are due) 
underwriters shall have the right to cancel this policy by notifying 
you via the broker in writing. In the event of cancellation, premium 
is due to underwriters on a pro rata basis for the period that 
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underwriters are on risk but the full policy premium shall be payable 
to underwriters in the event of a loss or occurrence prior to the date 
of termination which gives rise to a valid claim under this policy.

It is agreed that underwriters shall give not less than 15 days prior 
notice of cancellation to you via the broker. If premium due is paid 
in full to underwriters before the notice period expires, notice of 
cancellation shall automatically be revoked. If not, the policy shall 
automatically terminate at the end of the notice period.

Unless otherwise agreed, the leading underwriter (and agreement 
parties if appropriate) are authorised to exercise rights under 
this clause on their own behalf and on behalf of all underwriters 
participating in this contract.

If any provision of this clause is found by any court or administrative 
body of competent jurisdiction to be invalid or unenforceable, such 
invalidity or unenforceability will not affect the other provisions of 
this clause which will remain in full force and effect.

Where the premium is to be paid through a London Market Bureau, 
payment to underwriters will be deemed to occur on the day of 
delivery of a premium advice note to the Bureau.

LSW3000

Terrorism Exclusion
Notwithstanding any provision to the contrary within this insurance 
or any endorsement thereto it is agreed that this insurance excludes 
loss, damage, cost or expense of whatsoever nature directly or 
indirectly caused by, resulting from or in connection with any act 
of terrorism regardless of any other cause or event contributing 
concurrently or in any other sequence to the loss.

For the purpose of this endorsement an act of terrorism means: an 
act, including but not limited to the use of force or violence and/
or the threat thereof, of any person or group(s) of persons, whether 
acting alone or on behalf of or in connection with any organisation(s) 
or government(s), committed for political, religious, ideological or 
similar purposes including the intention to influence any government 
and/or to put the public, or any section of the public, in fear.

This endorsement also excludes loss, damage, cost or expense of 
whatsoever nature directly or indirectly caused by, resulting from 
or in connection with any action taken in controlling, preventing, 
suppressing or in any way relating to any act of terrorism.

If the underwriters allege that by reason of this exclusion, any loss, 
damage, cost or expense is not covered by this insurance the burden 
of proving the contrary shall be upon the assured.

In the event any portion of this endorsement is found to be invalid or 
unenforceable, the remainder shall remain in full force and effect.

NMA2920 08/10/2001
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Memorandum Applying to This Policy

Australia Terrorism and Cyclone Insurance 
Act 2003 Notice
The underwriters have treated this insurance (or part of it) as an 
insurance to which the Australia Terrorism and Cyclone Insurance Act 
2003 (ATACIA) applies. ATACIA and the supporting regulations made 
under the Act deem cover into certain policies and provide that the 
terrorism exclusion to which this insurance is subject shall not apply 
to any “eligible terrorism loss” as defined in ATACIA. Any coverage 
established by ATACIA is only in respect of any “eligible terrorism 
loss” resulting from a “terrorist act” which is a “declared terrorist 
incident” as defined in ATACIA. The terrorism exclusion to which 
this insurance is subject applies in full force and effect to any other 
loss and any act or event that is not a “declared terrorist incident”. 
All other terms, conditions, insured coverage and exclusions of 
this insurance including applicable limits and deductibles remain 
unchanged. If any or all of the underwriters have reinsured this 
insurance with the Australian Reinsurance Pool Corporation, then any 
such underwriters will not be liable for any amounts for which they 
are not responsible under the terms of ATACIA due to the application 
of a “reduction percentage” as defined in ATACIA which results in a 
cap on the underwriter’s liability for payment for “eligible terrorism 
losses”.

POLICY REFERENCE: M23139AAA 
SHARE: 100% 
UNDERWRITTEN BY CERTAIN UNDERWRITERS AT LLOYD’S LED 
BY CANOPIUS MANAGING AGENTS LIMITED, SYNDICATE 4444.
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