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Our Agreement

Information About 360 Casualty
360 Casualty Pty Limited ABN 59 626 251 536 (360 Casualty) 
operates as an underwriting agency that provides liability insurance 
products to customers in Australia.

360 Casualty is an Authorised Representative of 360 Underwriting 
Solutions Pty Limited ABN 18 120 261 270, AFSL 319 181 
(360 Underwriting).

For more information about 360 Casualty, visit www.360uw.com.au.

360 Casualty 
Post. L18, 201 Kent Street, Sydney, NSW 2000

FURTHER INFORMATION ABOUT THE INSURER(S)
360 Casualty offer the policy acting as our agent for and on our 
behalf. Lloyd’s of London (Lloyd’s) is an APRA regulated insurer and 
is financially liable for any claims that come within the policy.

Lloyd’s is the world’s specialist insurance and reinsurance market. 
With expertise earned over centuries, Lloyd’s is the foundation of the 
insurance industry and the future of it. Led by expert underwriters 
and brokers who cover more than 200 territories, the Lloyd’s market 
develops the essential, complex and critical insurance needed to 
underwrite human progress. Backed by diverse global capital and 
excellent financial ratings, Lloyd’s works with a global network to 
grow the insured world – building resilience for businesses and local 
communities and strengthening economic growth around the world.

We have authorised 360 Casualty to act as our agent in relation to 
this insurance. 360 Casualty have a binding authority which means 
they can enter into, vary or cancel this insurance without reference 
to us provided they act within the binding authority. We have also 
authorised Markel Australia to handle and settle claims made under 
the policy. When providing these services, Markel Australia act for 
us, they do not act on your behalf.

General Insurance Code of Conduct
Lloyd’s Australia Ltd is a member of the Insurance Council of 
Australia and has adopted its General Insurance Code of Practice 
(the Code) with the exception of any claims adjusted outside of 
Australia. The purpose of the Code is to raise standards of practice 
and service in the general insurance industry.

The objectives of the Code are:
	+ to commit insurers and the professionals they rely upon to 

higher standards of customer service;
	+ to promote better, more informed and transparent relations 

between insurers and their customers;

	+ to maintain and promote trust, integrity and confidence in the 
general insurance industry;

	+ to provide fair and effective mechanisms for the resolution 
of complaints and disputes between insurers and their 
customers; and

	+ to promote proactive and continuous improvement of the 
general insurance industry through education and training.

Further details about the Code may be obtained by contacting 
us or by viewing the Insurance Council of Australia’s website at 
https://www.insurancecouncil.com.au/.

Notices
360 Casualty will send all notices in relation to this policy to:

	+ your nominated insurance intermediary, until we or 360 
Casualty receive written notice to the contrary from you; and

	+ if there is no nominated intermediary, the insured specified 
in the schedule, acting on behalf of all the insureds.

Cancellation
This policy may be cancelled by you or by us (or 360 Casualty as our 
agent). A party’s cancellation rights (including regarding refund of 
premium) are set out in section 6.2 below.

Complaints
Lloyd’s aim is to provide the highest service to its Australian 
policyholders and has developed the following procedures for the 
fair handling of complaints from Lloyd’s policyholders in Australia 
including insureds under this policy. There are established 
procedures for dealing with complaints and disputes regarding 
your insurance or claim. If you have any concerns or wish to make 
a complaint in relation to this policy, our or Markel Australia’s 
services or your insurance claim, please let Markel Australia know 
and they will attempt to resolve your concerns in accordance with 
their Internal Dispute Resolution procedure. Please contact Markel 
Australia in the first instance as follows:

Attention: Complaints Office Markel Australia Pty Ltd 
Post. L35, 477 Collins Street, Melbourne, VIC 3000 
Telephone. +61 3 8459 0540 
Email. markelaustralia@markel.com

Markel Australia will acknowledge receipt of your complaint within 
one (1) business day via phone or email and do their utmost to 
resolve the complaint to your satisfaction within ten (10) business 
days. Your complaint will be handled by a person with appropriate 
authority, knowledge or experience to deal with your complaint and 

www.360underwriting.com.au
https://www.insurancecouncil.com.au/
mailto:markelaustralia@markel.com
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Markel Australia will share their contact details with you. This will 
not be the person whose decision or conduct is the subject of your 
complaint.

If Markel Australia cannot resolve your complaint to your 
satisfaction, they will escalate your matter to Lloyds’ agent in 
Australia, Lloyd’s Australia, who will review your complaint within ten 
(10) business days. You will be kept informed of the review of your 
complaint every ten (10) business days, unless it is resolved earlier 
or you agree to a different timeframe.

Lloyd’s Australia Limited contact details are:
Post. Level 32, 225 George Street, Sydney, NSW 2000
Telephone. +61 (0) 2 8298 0783
Email. idraustralia@lloyds.com

A final decision will be provided to you within thirty (30) calendar 
days of the date on which you first made the complaint unless 
certain exceptions apply.

If your complaint is not resolved to your satisfaction or it is not 
resolved within thirty (30) calendar days of the date on which you 
first made the complaint or at any time you may also be entitled 
to have your complaint considered by the Australian Financial 
Complaints Authority (AFCA). AFCA can be contacted as follows:

Australian Financial Complaints Authority (AFCA)  
Post. GPO Box 3, Melbourne, VIC 3001 
Telephone. 1800 931 678
Email. info@afca.org.au
Website. www.afca.org.au

AFCA is an independent body that operates nationally in Australia 
and aims to resolve disputes between you and your insurer. AFCA 
provides fair and independent financial services complaint resolution 
that is free of charge to consumers. If you are eligible to have your 
complaint considered by AFCA, the AFCA’s determination is binding 
upon us. You have the right to take legal action if you don’t accept 
their decision.

You can contact AFCA for information about whether your complaint 
is eligible for external dispute resolution or you can check the AFCA 
Rules available on their website.

Your complaint must be referred to AFCA within 2 years of the final 
decision, unless AFCA considers special circumstances apply. If 
your complaint is not eligible for consideration by AFCA, you may be 
referred to the Financial Ombudsman (UK).

We agree that:
	+ if a dispute arises under this policy, this policy will be subject 

to Australian law and practice and we will submit to the 
jurisdiction of any competent Court in the Commonwealth of 
Australia;

	+ any summons notice or process to be served upon us may 
be served upon: Lloyd’s Underwriters’ General Representative 
in Australia:

Lloyd’s Australia Limited 
Post. Level 32, 225 George Street, Sydney, NSW 2000

who has authority to accept service on the Underwriters’ behalf.

Privacy
We and 360 Casualty are committed to compliance with the Privacy 
Act 1988 (Cth) and protecting the privacy of the personal information 
you provide to us and 360 Casualty as our agent. We collect, use and 
retain your personal information in accordance with the Australian 
Privacy Principles. We need to collect the personal information on the 
applicable proposal form to consider your application for insurance 
and to determine the premium (if your application is accepted) when 
you are applying for, changing or renewing an insurance policy with 
us. This information will also be used if you lodge a claim under your 
policy. We may also need to request additional information from you 
in connection with your application or a claim.

We may also use and disclose your personal information for a 
secondary purpose related to the purpose for which we collected 
it, where you would reasonably expect us to use or disclose your 
personal information for that secondary purpose. In the case of 
sensitive information, any secondary purpose, use or disclosure will 
be directly related to the purpose of collection.

If you do not provide us with your personal information, or any 
additional information we reasonably request, we may not be able to 
process your application or offer you insurance cover or respond to 
any claim.

We may disclose the personal information we collect:
	+ to our relevant employees and related entities involved in 

delivering our services (which may be located overseas);
	+ if your insurance broker collects this form from you to that 

broker;
	+ to other facilitators such as legal firms, professionals with 

specific expertise such as accountants, actuaries, engineers, 
loss assessors, financial or investigative service providers 
and technology experts;

	+ to our appointed third party administrators (TPAs) for claims 
assessment and administration services should your claim 
not be managed by us;

	+ to our service providers based within Australia or overseas 
such as the United Kingdom, who assist us in delivering our 
services;

	+ to other insurance companies with whom we transact 
business;

mailto:idraustralia@lloyds.com
mailto:info@afca.org.au
http://www.afca.org.au


Casualty

360 Casualty – Broadform Liability Insurance Policy Wording 
360CSBLPWV125 5

	+ to insurers and any other Lloyd’s Syndicates 360 Casualty 
represent (which are located in the United Kingdom);

	+ to insurance reference bureau or credit reference bureau;

to reinsurers or reinsurance brokers (which may include reinsurers 
located outside of Australia);

	+ to Government, law enforcement or statutory bodies, where 
required by law; and

	+ to dispute resolution service providers, such as AFCA.

Where you are an insured person and not the policyholder, we may 
disclose your personal information to the policyholder.

When we disclose personal information to third parties, we limit their 
use and disclosure to the specific purpose for which we supplied it. 
By providing personal information to us, you consent to us making 
these disclosures.

We will only send your personal information overseas or collect 
personal information about you from overseas for the purposes 
in this statement and in compliance with the privacy regime. The 
countries to which we may disclose your information include the 
United Kingdom and Singapore.

You may request access to your personal information and where 
necessary, correct any errors in that information (some restrictions 
and costs may apply. Any applicable costs will be communicated to 
you before we process your request). If you would like to access a 
copy of your personal information or you wish to correct or update 
your personal information, please contact 360 Casualty by email at 
casualty@360uw.com.au.

In some circumstances, we are able to deny your request for access 
to personal information. If we deny your request for access, we will 
tell you why.

By completing and returning a proposal form or providing us with 
any additional information in connection with your application, you 
agree to us using and disclosing your information as set out above. 
This consent to the use and disclosure of your personal information 
remains valid unless you alter or revoke it by giving us written notice. 
When you give us personal information about other individuals, we 
rely on you to have made or make the individual aware that you will 
or may provide their personal information to us and the types of 
other parties and service providers we may provide it to, the relevant 
purposes we and the other parties and service providers will use 
it for, and how they can access it. If you have not done or will not 
do either of these things, you must tell us before you provide the 
relevant personal information to us.

You can find a copy of 360 Casualty’s full privacy policy at 
www.360uw.com.au.

mailto:casualty@360uw.com.au
http://www.360underwriting.com.au
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How This Policy Works

Interpretation
Words when appearing in bold type are defined terms whose 
meanings appear in the section entitled General Definitions 
(Section 3) and they shall have the same meaning throughout this 
document, whether expressed in the singular or the plural.

Other terms have been defined in the Agreement section of this 
document.

In this document, references to ‘you’, ‘your’ mean the insured and 
references to ‘we’, “us’ or ‘our’ mean the insurer.

Unless the context otherwise requires, a reference to one gender 
shall include a reference to the other genders and any word 
appearing in this document in the singular shall include the plural 
and, in the plural, shall include the singular. References to definitions, 
exclusions, claims conditions and general conditions relate to the 
respective sections in the policy. Reference to a person includes a 
natural person, corporate or unincorporated body (whether or not 
having separate legal personality).

Your Duty of Disclosure
This policy is subject to the Insurance Contracts Act 1984 (Cth) (Act). 
Under that Act you have a duty of disclosure. Before you take out 
insurance with us, you have a duty to tell us of everything that you 
know, or could reasonably be expected to know, that may affect our 
decision to insure you and on what terms. If you are not sure whether 
something is relevant you should inform us anyway.

You have the same duty to inform us of those matters before you 
renew, extend, vary, or reinstate your contract of insurance. The duty 
applies until the policy is entered into, or where relevant, renewed, 
extended, varied or reinstated (Relevant Time). If anything changes 
between when the answers are provided to us or disclosures are 
made and the Relevant Time, you need to tell us.

Your duty however does not require disclosure of matters that:
	+ reduce the risk we insure you for;
	+ are common knowledge;
	+ we know or, in the ordinary course of our business should 

know; or
	+ we have told you we do not want to know.

If you do not comply with your duty of disclosure, we may cancel 
your contract or reduce the amount we will pay you if you make a 
claim, or both. If your failure to tell us is fraudulent, we may refuse to 
pay a claim and treat the contract as if it never existed.

What you are Covered for
Where 360 Casualty Pty Limited (360 Casualty) agree to issue a 
policy on our behalf, it is a contract between us and you (see the 
definition of “insured” for details of who is covered by this term). This 
policy is entered into subject to the payment to us of the premium, 
including government taxes and charges, and the policy terms and 
conditions (including the limit of liability, sub-limits of liability and 
the excess as stated in your schedule). We will provide insurance 
in accordance with the terms of this policy. This policy is made up 
of this policy wording, schedule and any agreed endorsements. 
Please read them carefully to ensure that this policy meets your 
requirements. These are all important documents and should be 
carefully read together and kept in a safe place for future reference. 
To be valid, this policy must have attached to it a schedule signed by 
an authorised officer of 360 Casualty as our agent.
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Policy Wording

1.	 Insuring Clauses
We agree subject to all the terms, limitations, exclusions, definitions 
and conditions of this policy:

1.1	 LIABILITY COVER
To indemnify you in respect of amounts you are legally liable to pay 
as compensation arising from personal injury, property damage 
or advertising injury first happening during the period of insurance 
as a result of an occurrence within the geographical limits and in 
connection with your business.

Our liability to indemnify compensation under this clause 1.1 is 
subject to the payment of the excess and our total liability to pay 
compensation in respect of any one occurrence shall not exceed the 
limit of liability specified in the schedule.

1.2	 SUPPLEMENTARY PAYMENTS
In addition to the limit of liability specified in the schedule, we will 
indemnify you for:
a.	 	defence costs incurred by us, or you with our prior written 

consent (which shall not be unreasonably delayed or 
withheld):
I.	 for the benefit of you in investigating, settling, defending, 

appealing any claim for compensation indemnified under 
clause 1.1 of this policy; and

II.	 in being required to attend a coronial inquest or inquiry 
or similar arising from personal injury, property damage 
and advertising injury as a result of an occurrence within 
the geographical limits and in connection with your 
business; and

b.	 necessary and reasonable costs incurred by you in 
administering first aid to impacted third parties on the 
occurrence of personal injury indemnified under clause 1.1 
of this policy; and

c.	 interest payable on amounts indemnified under clause 1.1 of 
this policy.

Our liability to indemnify under clause 1.2 is subject to the payment 
of the excess.

If a payment exceeding the limit of liability specified in the schedule 
or any applicable sub-limit is required in settlement of a claim under 
this policy, our liability to indemnify you for supplementary payments 
under clause 1.2 of this policy is limited to the same proportion as 
our liability to indemnify you for compensation under section 1.1 of 
this policy bears to that payment.

2.	 Extensions
We agree subject to all the terms, limitations, exclusions, definitions 
and conditions of this policy that the following extensions shall apply:

2.1	 CONSTRUCTION LIABILITY
We will indemnify you in respect of amounts you are legally liable to 
pay as compensation first happening during the period of insurance 
as a result of an occurrence within the geographical limits and in 
connection with the erection, construction, demolition, alteration of, 
or an addition to a building undertaken by you or on your behalf but 
only if the total value of such works does not exceed $2,500,000 and 
only for amounts which do not exceed $2,500,000. Our total liability 
for all the claims under this extension shall not exceed the limit of 
liability specified in the schedule.

2.2	 CROSS LIABILITY
Where there is a claim covered under this policy by one person or 
entity indemnified under clause 1.1 of this policy against another 
person or entity indemnified under clause 1.1 of this policy, we will 
provide an indemnity to each person or entity in the same manner 
and to the same extent as if a separate policy had been issued to 
each in respect of any claim provided that our total liability for all 
the claims under this extension shall not exceed the limit of liability 
specified in the schedule and is subject to a payment of the excess 
by each person or entity indemnified under this extension.

2.2	 PRINCIPAL’S INDEMNITY
We will indemnify a principal in respect of amounts it is legally 
liable to pay as compensation arising out of an occurrence and in 
connection with you undertaking your business during the period of 
insurance within the geographical limits. Cover under this extension 
does not apply to amounts the principal is legally liable to pay as 
a result of the principal’s own acts, errors, or omissions. Our total 
liability under this extension shall not exceed the limit of liability 
specified in the schedule.

For the purpose of this extension only, the principal will be deemed 
to be an insured for the purpose of compliance with all the terms, 
limitations, exclusions, definitions and conditions of this policy.

2.3	 PROPERTY IN CARE, CUSTODY OR CONTROL
Notwithstanding Exclusion 4.23 Property in Your Care, Custody 
or Control, we shall indemnify you in respect of amounts you are 
legally liable to pay as compensation arising from property damage 
first happening during the period of insurance as a result of an 
occurrence within the geographical limits and in connection with 
your business to:
a.	 premises tenanted, leased or hired by you; and/or
b.	 other property (not owned by you) temporarily in your 

possession but this policy does not cover legal liability 
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arising out of or in any way connected with property damage 
to that part of any property upon which you are or have been 
working on and the property damage arises from such work; 
and/or

c.	 motor vehicles (other than motor vehicles owned or used 
by or on behalf of you) in your care, custody or control but 
only whilst such motor vehicles are in a car park owned or 
operated by you other than for income or reward as a car 
park operator; and/or

d.	 employees’ and visitors’ clothing and personal effects.Our 
total aggregate liability for all amounts payable under this 
extension shall not exceed the sub-limit for this extension 
specified in the schedule. The sub-limit forms part of the 
limit of liability specified in the schedule and is subject to 
payment of the excess.
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3.	 Definitions
These definitions may contain exclusions that vary, limit or reduce 
the cover under this policy.

Advertising Injury means: 
any unintentional defamation, idea misappropriation or invasion of 
right of privacy, infringement of copyright, title or slogan, libel, piracy 
or slander first published or broadcast in whatever media during the 
period of insurance and arising out of your business.

Aircraft means: 
any craft, device or vessel made or intended to fly or move in or 
through the atmosphere or space.

Asbestos means: 
any asbestos, asbestos fibres or derivates of asbestos in any form.

Your business means: 
the business conducted by you only as specified in the schedule and 
includes only commercial activities arising from that business which 
include:
a.	 ownership and occupation of premises for the purpose of 

your business; and/or
b.	 ownership, repair, maintenance and decoration of your own 

property and premises occupied by you in connection with 
your business; and/or

c.	 participation in exhibitions in connection with your business; 
and/or

d.	 private work undertaken by any employee with your prior 
consent arising from your business; and/or

e.	 provision or management of canteen, social, sports, welfare 
or childcare services or activities for your employees and 
internal first aid, fire, security and ambulance services.

Compensation means: 
monies paid or agreed to be paid by judgment or settlement in 
respect of personal injury, property damage or advertising injury 
which is covered under clause 1.1 of this policy.

Compensation does not include the supplementary payments 
contained within clause 1.2. of this policy.

Computer System means: 
any computer, hardware, software, communications system, 
electronic device (including, but not limited to, smart phone, laptop, 
tablet, wearable device), server, cloud or microcontroller including 
any similar system or any configuration of the aforementioned 
and including any associated input, output, data storage device, 
networking equipment or back up facility.

Cyber Act means: 
an unauthorised, malicious or criminal act or series of related 
unauthorised, malicious or criminal acts, regardless of time and 
place, or the threat or hoax thereof involving access to, processing 
of, use of, or operation of, any computer system.

Defence Costs means: 
necessary and reasonable legal costs and expenses.

Electronic Data means: 
any information, facts, concepts, code or any other information 
of any kind that is recorded or transmitted in a form to be used, 
accessed, processed, transmitted or stored by, or on, a computer 
system.

Employee means any person:
a.	 who is a “deemed worker” under the workers’ compensation 

laws of the State or Territory of the Commonwealth of 
Australia where they are performing your business; or

b.	 who has or had a written contract of service or 
apprenticeship with you or a subsidiary to perform your 
business; or

c.	 under any work experience or similar scheme with you or a 
subsidiary;

whilst employed by you or engaged by and under the control of 
you solely in connection with your business during the period of 
insurance.

Employment Practices means: 
any (whether of a sexual nature or otherwise) bullying, 
defamation, denial of natural justice, discrimination, harassment, 
misrepresentation and unfair or wrongful dismissal in respect of 
employment or prospective employment by you.

Excess means: 
the amount stated as such in the schedule.

Geographical Limits means: 
worldwide excluding USA and Canada and their territories and 
protectorates.

GST means: 
the tax imposed as goods and services tax under A New Tax System 
(Goods and Services Tax) Act 1999 (Cth) or similar legislation 
enacted within any Australian jurisdiction including any amendment, 
consolidation or re-enactment of such legislation or any penalty or 
interest payable in respect of that tax.

Hovercraft means: 
any vessel, craft or device made or intended to float on or in to travel 
on or through the sky, atmosphere and water.

Insured means:
a.	 the person or entity stated as such in the schedule and their 

subsidiary companies; and/or
b.	 any directors, partners, officers, members, employees or 

volunteers of section a. above but only whilst acting in the 
scope of their duties arising from your business; and/or

c.	 in the event of the death incompetence or bankruptcy of any 
natural person in section a. or b. above, their estates, heirs, 
legal representatives or assigns for legal liabilities; and/or

d.	 any office bearer or member of a social and/or sporting club 
formed with the written consent of the entity listed in section 
a. above whilst acting within the scope of their duties of any 
such club other than whilst participating in any physically 
competitive sport, including practice.
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Insurer means: 
Certain Underwriters at Lloyd’s led by Markel Syndicate Management 
Limited, Syndicate 3000.

Jurisdiction Limit means: 
worldwide excluding USA and Canada and their territories and 
protectorates.

Limit of liability means: 
the limit of our liability specified in the schedule.

Medical Persons means: 
qualified medical practitioners, medical nurses, first aid attendants 
and dentists employed by you.

Motor Vehicle means: 
any type of machine on wheels or on caterpillar tracks made or 
intended to be self-propelled by mechanical power.

Occurrence means:
a.	 with respect to personal injury and property damage, 

an event, including continuous or repeated exposure to 
substantially the same general conditions which results in 
personal injury or property damage neither expected nor 
intended from the standpoint of you. All events arising out 
of, or in connection with, or of a series consequent on, or 
attributable to one source or original cause are considered 
one occurrence under this policy.

b.	 with respect to advertising injury, the publishing or 
broadcasting of the injurious material or act which results 
in advertising injury neither expected nor intended from the 
standpoint of you. All liability arising from the same injurious 
material or act, regardless of the frequency of repetition, 
the number of mediums or claims are considered one 
occurrence under this policy.

Other Insurance means:
a.	 the insurance specified in the schedule as other insurance; 

and
b.	 any renewal of any insurance specified in the schedule 

as other insurance or any policy of which the insurance 
specified in the schedule as other insurance is a renewal;

c.	 any replacement of any insurance specified in the 
schedule as other insurance or any policy of which the 
insurance specified in the schedule as other insurance is a 
replacement; and

d.	 any other policy of insurance,

provided always that such other insurance is not a policy that you 
have “entered into” within the meaning of section 45 of the Insurance 
Contracts Act 1984 (Cth), under which you are or would (but for the 
existence of this policy) be entitled to cover in respect of a claim.

Period of Insurance means: 
the period stated as such in the schedule.

Persistent Organic Pollutants includes, but is not limited to, the 
following, including any material containing the following, howsoever 
occurring:
a.	 Polychlorinated Biphenyls (PCBs);
b.	 Per- and Polyfluoroalkyl (PFAS);

c.	 Perfluoroalkyl Ether Sulfonic and Carboxylic Acids (PFESA 
and PFECA);

d.	 Dioxins and Furans;
e.	 Brominated Flame Retardant (BFRs);
f.	 Organochlorine Pesticides (OCPs); or
g.	 Polycyclic Aromatic Hydrocarbons (PAHs).

Personal Injury means:
a.	 bodily injury, death, disease, disability, fright, illness or 

sickness, mental anguish, mental injury and shock; and/or
b.	 false arrest, false imprisonment, malicious prosecution and 

wrongful detention; and/or
c.	 wrongful entry or wrongful eviction or other invasion of the 

right to private occupancy; and/or
d.	 assault or battery committed by or at the direction of you 

only for the purpose of preventing personal injury and/
or property damage or eliminating danger to persons or 
property; and/or

e.	 defamation of character, libel, invasion of right of privacy and 
slander unless arising out of Advertising Liability as specified 
in Exclusion 4.1 below; and/or

f.	 any discrimination or humiliation;

which first occurs during the period of insurance.

Policy means: 
the Policy Wording, any endorsements to this policy and the 
schedule.

Policyholder means: 
the entity stated as such in the schedule.

Pollution means: 
the discovery , discharge, dispersal, release or escape of any solid, 
liquid, biological, radiological, odour, gaseous or thermal irritant or 
contaminant including, but not limited to, asbestos, smoke, vapours, 
soot, dust, fibres, mould, spores, fungi, viruses, bacteria, fumes, 
acids, alkalis, silicosis, nuclear or radioactive material of any sort, 
chemicals and waste (including, but not limited to material to be 
recycled, reconditioned or reclaimed). Waste includes, but is not 
limited to, material to be recycled, reconditioned, or reclaimed.

Premium means: 
the amount payable by the policyholder for this policy.

Principal means: 
a party with whom the policyholder and/or subsidiary has entered 
into a contract or deed in relation to the business and who is 
specified in the principal List in the schedule or by an endorsement 
to this policy.

Your products mean: 
anything (after it has ceased to be in the possession or under the 
control of you) which is or is deemed to have been manufactured, 
constructed, grown, extracted, produced, processed, assembled, 
erected, installed, treated, altered, serviced, repaired, sold, handled, 
supplied or distributed by you or by others trading under the name 
of you (including any labelling, packing materials, instructions and 
directions associated therewith) and any container thereof other than 
a motor vehicle associated with such container.
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Property Damage means:
a.	 physical damage to, or destruction of tangible property 

including the loss of use of that property which first occurs 
during the period of insurance. The date of loss of use shall 
be at the time when the physical damage which caused the 
loss of use occurred; and/or

b.	 loss of use of tangible property which has not been 
physically damaged or destroyed provided such loss of use 
is caused by physical damage to or destruction of other 
tangible property which first occurred during the period of 
insurance.

Proposal means: 
the written proposal prepared by you and any other information 
provided to us by you.

Schedule means: 
the document titled schedule or declarations that includes your 
name and address, the premium and other variables to this policy 
(including endorsement clauses) and is incorporated into this policy 
and accepted by you. Schedules may be re-issued from time to time 
where each successor overrides the earlier document.

Silica means: 
any silica products, silica fibres, silica dust or silica in any form.

Subsidiary means: 
any company which according to the laws of the Commonwealth of 
Australia or the Australian State or Territory in which the policy is 
issued, was a subsidiary prior to the inception date of this policy and 
only when solely in the performance of your business whilst your 
subsidiary is within the geographical limits.

Terrorism means:
a.	 any act, including but not limited to, the use of force or 

violence and/or the threat thereof, by any person or groups 
of persons, whether acting alone or on behalf of or in 
connection with any organisation or government, committed 
for or in connection with political, religious, ideological, 
ethnic, or similar purposes or reasons, including the intention 
to influence any government and/or to put the public, or any 
section of the public, in fear; or

b.	 	any action taken in controlling, preventing, suppressing or in 
any way relating to anything in a. above irrespective of any 
other cause or event contributing in any way to such action.

Tool of Trade means: 
any motor vehicle which has attached as an integral part of such 
motor vehicle any equipment for mechanical digging, scraping, 
grading, slashing, mowing, drilling, lifting or levelling, whilst such 
equipment is being used for the purpose for which it was designed.

Watercraft means: 
any vessel, craft or device made to or intended to float on or in or 
travel on or through or under water.

War means: 
any war, invasion, acts of foreign enemies, hostilities or warlike 
operations (whether war be declared or not), civil war, rebellion, 
revolution, insurrection, civil commotion assuming the proportions 
of or amounting to an uprising, military or usurped power.
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4.	 Exclusions
We shall not be liable to indemnify you or make any payment 
whatsoever under this policy for any liability arising out of, based 
upon, attributable to, or in any way directly or indirectly connected in 
whole or in part from:

4.1	 ADVERTISING LIABILITY
a.	 the failure to perform a contract and/or breach of contract; 

and/or
b.	 infringement of trade-mark, service mark, patent or trade 

name; and/or
c.	 incorrect description of any article, commodity, product or 

service; and/or
d.	 failure of any article, commodity, product or service 

to conform with the description as to quality and/or 
performance; and/or

e.	 mistake in advertised price;

first committed or alleged to have been committed in any media 
and arising out of your business.

4.2 AIRCRAFT AND AIRCRAFT PRODUCTS
a.	 the ownership, maintenance, operation, possession or use by 

or on behalf of you of any:
I.	 aircraft including loading or unloading and refuelling of 

any aircraft; and/or
II.	 restricted access areas of an airport including terminals, 

aerodromes, airstrips, runways, pavements or heliports 
or other area where aircraft take off or land; and/or

b.	 the supply, distribution, sale, lease, hire or manufacture of 
aircraft or the 2 contained therein and repair, maintenance 
and servicing thereon.

4.3	 ASBESTOS
any presence, ingestion, inhalation, absorption or exposure in 
any way to any form of or any material containing any asbestos 
howsoever occurring.

4.4	 CONTRACTUAL LIABILITY
any liability which you have assumed under any contract, express 
warranty (except a warranty of authority), agreement or guarantee 
unless such liability would be implied by law in the absence of such 
contract, express warranty, agreement or guarantee.

4.5	 CHANGE IN CONTROL
‘Change in Control’, which means:
a.	 you consolidate or merge with another entity such that it 

is not the surviving entity, or sell all or substantially all of 
your assets to another person, entity, or group of persons or 
entities acting in concert; and/or

b.	 you become a subsidiary of another entity or become 
controlled by another person, entity, or group of persons or 
entities acting in concert; and/or

c.	 any person, entity, or group of persons or entities acting in 
concert acquire control of the appointment of the majority of 
your directors; and/or

d.	 an administrator, receiver, provisional liquidator, or liquidator 
is appointed to you.

4.6	 CYBER ACT
a.	 any cyber act; and/or
b.	 any partial or total unavailability or failure of any computer 

system; and/or
c.	 the receipt or transmission of malware, malicious software, 

malicious code, or similar by you or any other party acting on 
behalf of you; and/or

d.	 any failure or interruption of service provided:

I.	 to you or any other party acting on behalf of you by an 
internet service provider, telecommunications provider or 
cloud provider but not including the hosting of hardware 
and software owned by you; and/or

II.	 by any utility provider, but only where such failure or 
interruption of service impacts a computer system 
owned or controlled by you or any other party acting 
on behalf of you; and/or

e.	 any loss of, use of, damage to or destruction of any 
electronic data by you or any other party acting on behalf 
of you; and/or

f.	 any actual or alleged breach of any law or regulations 
protecting electronic data by you or any other party acting 
on behalf of you.

4.7	 EXPECTED OR INTENDED
personal injury and/or property damage expected or intended by 
you other than used to reasonably protect person or property or 
committed by an employee not at the direction of you.

4.8	 EMPLOYER’S LIABILITY AND EMPLOYMENT 
PRACTICES LIABILITY
a.	 personal injury:

I.	 of any employee; and/or
II.	 of any person deemed an employee of any insured; and

where you are entitled to seek an indemnity under any statutory 
fund, statutory scheme, self-insurance or any policy of insurance 
required to be taken out pursuant to any legislation relating to 
workers’ compensation, whether or not you are a party to such 
contract of insurance; and/or

b.	 liability imposed against you under the provisions of any 
workers’ compensation legislation and/or industrial award 
and/or agreement and/or determination; and/or

c.	 employment practices.

4.9	 FAULTY WORKMANSHIP
performing, completing, repairing, replacing, correcting or improving 
any work or service undertaken or provided by or on behalf of you.
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4.10	 FINES, PENALTIES AND LIQUIDATED DAMAGES
a.	 any fines or other pecuniary penalties; or
b.	 any liquidated, punitive, aggravated, multiple and exemplary 

damages.

4.11	 GEOGRAPHICAL LIMITS
any conduct of your business outside the geographical limits.

4.12	 HOVERCRAFT AND WATERCRAFT
any ownership, maintenance, operation, navigation, possession or 
use by or on behalf of you of any:
a.	 hovercraft; and/or
b.	 watercraft exceeding 15 meters in length

unless the watercraft and/or hovercraft is owned or operated by 
a qualified third party and used by the insured for entertainment 
purposes in connection with your business and within the 
geographical limits.

4.13	 JURISDICTIONAL LIMIT
any claims, actions or proceedings brought in a court or before an 
arbitration tribunal or made under the laws of any territory outside 
the jurisdiction limit.

4.14	 LIBEL, SLANDER & DEFAMATION
any actual, potential or alleged libel, slander, defamation and invasion 
of right of privacy:
a.	 made prior to the commencement of the period of 

insurance; or
b.	 made at your direction or with your agreement and with 

knowledge of its falsity or defamatory character.

4.15	 LOSS OF USE
a.	 the loss of use of tangible property which has not been 

physically damaged or destroyed resulting from a delay 
by, or lack of performance of, or on behalf of, you of any 
contract or agreement; and/or

b.	 the failure of your products to meet the level of performance, 
quality, fitness or durability expressly or impliedly warranted 
or represented by you.

This Exclusion 4.15b. does not apply to the loss of use of other 
tangible property directly or indirectly caused by the sudden and 
accidental physical damage to or destruction of your products 
following use by any person or organisation other than you.

4.16	 MOTOR VEHICLE
the maintaining, owning, operating, possessing, use or legal control 
by or on behalf of you of any motor vehicle:
a.	 which is registered or is required under any legislation to be 

registered; and/or
b.	 in respect of which compulsory insurance is required by 

virtue of any legislation.

Exclusion 4.16 motor vehicles does not apply to:
a.	 personal injury and/or property damage arising from the 

delivery or collection of goods to or from any motor vehicle 
where such personal injury and/or property damage occurs 
beyond the limits of any carriageway or thoroughfare and 
where legislation does not require insurance; and/or

b.	 personal injury and/or property damage arising from the 
loading or unloading of any motor vehicle; and/or

c.	 personal injury and/or property damage arising from the use 
of any motor vehicle as a tool of trade; and/or

d.	 personal injury where the insurance required by virtue of 
any legislation does not provide indemnity, and the lack of 
indemnity is not due to a breach of legislation relating to 
motor vehicles.

4.17	 POLLUTION
any pollution other than personal injury and/or property damage 
which arises from a sudden, identifiable, unintended and unexpected 
event from your standpoint which takes place in its entirety at a 
specific time and within the geographical limits.

4.18	 PERSISTENT ORGANIC POLLUTANTS (POPS)
any presence, ingestion, inhalation, absorption or exposure in any 
way to any form of or any material containing Persistent Organic 
Pollutants (POPs) howsoever occurring.

4.19	 PRODUCT DEFECT
property damage to your products if such damage is attributable to 
any defect therein or the harmful nature thereof or unsuitability for 
the purpose for which they were intended.

4.20	 PRODUCT GUARANTEE
any product guarantee or warranty given by or on behalf of you other 
than where you are required under any law or regulation with respect 
to product safety and information.

4.21	 PRODUCT RECALL
the withdrawal, recall, inspection, repair, replacement or loss of use 
of the insured’s products or any property of which such product 
forms a part.

4.22	 PROFESSIONAL LIABILITY
the rendering of or failure to render professional advice and/
or professional service by you or any error or omission thereby 
connected other than liability arising out of the rendering of or failure 
to render medical advice at your premises by Medical Persons for the 
purpose of providing medical services and first aid.

4.23	 PROPERTY IN YOUR CARE, CUSTODY OR CONTROL
property damage to property owned by you or in your care, custody 
or control.
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4.24	 RADIOACTIVE CONTAMINATION OR EXPLOSIVE 
NUCLEAR ASSEMBLIES
a.	 any ionising radiations or contamination by radioactivity 

from any nuclear fuel or from any nuclear waste from the 
combustion of nuclear fuel; and/or

b.	 any radioactive, toxic, explosive, or other hazardous 
properties of any explosive nuclear assembly or nuclear 
component thereof;

other than liability arising from radioisotopes, radium or radium 
compounds where used away from the place where such are made 
or produced and when used exclusively or incidental to ordinary 
industrial, educational, scientific or medical research.

4.25	 SILICA
any presence, ingestion, inhalation, absorption or exposure in any 
way to any form of or any material containing any silica howsoever 
occurring.

4.26	 WAR & TERRORISM
a.	 war; and/or
b.	 terrorism; and/or
c.	 any unlawful, wanton or malicious act committed by a 

person or persons acting on behalf of or in connection with 
any unlawful association;

regardless of any other cause or event contributing concurrently or in 
any other sequence to the claim or loss.

We shall not be liable for any loss, liability, damages, defence costs 
or other costs or expenses of whatsoever nature directly or indirectly 
caused by, resulting from or in connection with any action taken in 
controlling, preventing, suppressing or in any way relating to a., b. 
and c. above.

In the event that any part of this exclusion is found to be invalid or 
unenforceable, the remainder shall still be of full force and effect.
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5.	 General Claims Conditions

5.1	 NOTIFICATION
As soon as you become aware of any occurrence, claim, inquest, 
inquiry or prosecution which may give rise to a claim under this 
policy, you must provide the following as soon as reasonably 
practicable:
a.	 details of when and how the occurrence, claim, inquest, 

inquiry, or prosecution arose; and
b.	 details of the parties involved; and
c.	 details of any allegations and alleged loss; and
d.	 copies of all documents evidencing the above.

The above should be sent to:

Head of Claims 
Markel Australia Pty Ltd 
Email. Australia.claims@markel.com

5.2	 COOPERATION AND MITIGATION
You and any person acting on behalf of you shall at your cost:
1.	 	provide us with all information, assistance and cooperation 

that we may reasonably request to enable us to investigate, 
defend or settle any claim or potential claim; and

2.	 	use best endeavours to preserve any appliances, plant, 
products, property and other objects which may be required 
in connection with the investigation and defence of a claim; 
and:
a.	 do all steps reasonably necessary and practicable to 

avoid or minimise any actual or potential loss under this 
policy; and

b.	 inform us and provide details of any alternate policies of 
insurance under which there may be cover for the claim 
which may be covered under this policy.

5.3	 CONTESTING
You shall not admit liability in part or in full or settle or attempt 
to settle any claim or incur any defence costs in connection with 
any claim without our prior written consent (which shall not be 
unreasonably delayed or withheld).

We shall be entitled, but not obliged, at any time to take over and 
conduct in your name the defence or settlement of any claim or to 
prosecute in your name for your own benefit any claim for payment, 
indemnity, or damages or otherwise against any third party.

We will not require you to contest any claim unless the senior 
counsel (to be mutually instructed by you and us) advises that such 
claim should be contested as prospects are ‘good’. In providing such 
advice, senior counsel shall consider the following:
1.	 both legal and commercial considerations; and
2.	 the damages, costs and expenses that are likely to be 

recovered; and

3.	 the defence costs that will be incurred in contesting the 
claim; and

4.	 the prospects of successfully defending the claim.

We shall not settle any claim without your consent. If, however, you 
refuse to consent to any settlement recommended by us and elect to 
contest a claim, then our liability for such claim (including defence 
costs and interest) shall not exceed the amount for which the claim 
could have been settled inclusive of defence costs and interest 
incurred with your consent up to the date of such refusal, and then 
only up to the limit of liability, and subject to any applicable sub-limit 
of liability and excess.

At any stage of a claim we can pay you the remainder of the 
applicable limit of liability and/or sub-limit of liability after any earlier 
payment from that limit of liability and/or sub-limit of liability. We 
will then have no further liability for that claim or associated defence 
costs and interest.

5.4	 ALLOCATION
If you seek an indemnity under this policy and this policy does not 
provide a full indemnity for whatever reason both we and you shall, 
on the basis of the relative legal, beneficial, financial and defence 
costs exposures attributable to covered and uncovered loss, use best 
reasonable endeavours to determine a reasonable and fair allocation 
of amounts covered under this policy. We are only liable under this 
policy for amounts attributable to covered loss and our liability 
for loss, including defence costs, otherwise payable by us will be 
reduced to reflect such reasonable and fair allocation.

In the event that agreement cannot be reached on allocation as set 
out above:
1.	 we shall advance such portion of amounts which are not 

in dispute between us and which we consider a fair and 
reasonable allocation until a final amount is agreed or is 
determined under 5.4.2 below;

2.	 senior counsel (to be mutually agreed upon by you and us 
or, in default of agreement, to be appointed by the President 
of the Bar Association in the relevant State or Territory) shall 
be appointed to determine a fair and reasonable allocation 
which will be based on the relative legal, beneficial, financial 
and defence costs exposures attributable to covered 
and uncovered loss, and your and our respective written 
submissions only and will be final and binding. The costs of 
senior counsel’s appointment for this purpose will be paid 
by us.

mailto:Australia.claims@markel.com
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6.	 General Conditions

6.1	 ASSIGNMENTS
This policy must not be assigned to any other party without the 
prior written consent of us (such consent shall not be unreasonably 
delayed or withheld).

6.2	 CANCELLATION
1.	 This policy may be cancelled at any time by the policyholder 

giving notice of cancellation in writing to us. We shall retain 
the proportion of the premium for the period up to the receipt 
of the cancellation notice and pay any premium refund to the 
policyholder within 30 calendar days.

However, if you have made any claim under this policy or 
reported to us any occurrence, claim, inquest, inquiry, or 
prosecution claim or other claim for an amount which may be 
covered under this policy prior to the receipt of the cancellation 
notice, then we shall retain the entire premium whether or not 
any payment is ever made.

2.	 We may cancel this policy in any of the circumstances 
permitted by the Insurance Contracts Act 1984 (Cth) by giving 
the policyholder written notice. A cancellation notice will be 
effective at 4pm on the 3rd business day after the notice is 
given or such later time and date as stated in the notice.

Upon such cancellation, we will retain a pro rata proportion of 
the annual premium for the time you have been on risk. We will 
refund to the policyholder the balance of the premium actually 
paid (including GST if applicable) less any non-refundable 
government charges, unless a claim was made under this policy 
or notification was given of any occurrence, claim, inquest, 
inquiry, or prosecution claim or other claim for an amount which 
may be covered under this policy during the period of insurance.

6.3	 CHANGE IN CONTROL
If a change in control occurs during the period of insurance, this 
policy will continue to provide cover but only in respect of amounts 
you incur which may be covered under this policy solely arising 
out of the performance of your business and occurring prior to the 
effective date of the change in control.

6.4	 DISCLOSURE
You must have completed and provided the proposal with reasonable 
skill and care and after having made all reasonable and appropriate 
enquiries.
1.	 If you have made any misrepresentation or non-disclosure of 

any material facts before this policy was issued then we will 
not seek to avoid this policy unless it is reasonably determined 
by us that the misrepresentation or non-disclosure was 
fraudulent.

Subject to the paragraph above, if you have made any 
misrepresentation or non-disclosure of any material facts and we 
would still have underwritten this policy but on different terms 
had the facts been disclosed or not misrepresented, then we 
may instead:

6.4.1.1	� reduce proportionately the amount paid under this policy 
by reference to the ratio which the premium actually 
charged bears to the premium which we would have 
charged had you told us about a material fact. The same 
reduction shall be applied to any payments which have 
already been paid and any overpayment of such claims 
by us shall be repaid by you; and/or

6.4.1.2	� treat this policy as if it had included such additional 
terms (other than terms relating to premium) as we 
would have imposed had you told us about a material 
fact. Any such additional terms apply to existing and 
future claims.

6.5	 EXCESS
We shall only be liable to indemnify compensation after you have 
paid the applicable excess stated in the schedule or such other 
excess if specified in any applicable extension or endorsement.

6.6	 EXISTENCE OF POLICY
You shall not, except as may be required by law or during the ordinary 
course of performing your business, disclose to anyone the existence 
of this policy or the terms and conditions of this policy, without our 
prior written consent (which shall not be unreasonably withheld or 
delayed). For the avoidance of doubt, disclosing the existence of this 
policy is not the same as disclosing its terms and conditions and the 
terms and conditions of this policy are confidential (except you are 
permitted to disclose them to your professional advisors including 
brokers and lawyers). However, you may at any time request a proof 
of placement of combined general and products liability insurance 
from your insurance intermediary who has arranged this policy and 
the disclosure of such proof of placement of combined general and 
products insurance to any third party shall not be considered by us as 
a breach of this general condition.

6.7	 FRAUDULENT CLAIMS
If you make a fraudulent claim under this policy, then we:
a.	 we will not not pay such fraudulent claim; and
b.	 may recover from you any amounts that we paid to you 

in respect of the claim; and
c.	 may give you notice to terminate this policy with effect from 

the time of the fraudulent act.

A fraudulent claim includes supporting a claim by fraudulent 
documents, devices or statements (whether or not the claim itself 
is genuine) and an exaggerated claim.

If we do terminate this policy, then we will refuse all liability to you 
for claims under this policy occurring after the time of the fraudulent 
act; and we will not return any of the premium. Such termination of 
this policy by us will not affect this policy with respect to a claim 
occurring prior to the fraudulent act.

6.8	 GST
a.	 Where we make a payment under this policy the amount of 

the payment will be reduced by the amount of any input tax 
credit to which you are or may, in our reasonable opinion, be 
entitled to claim; and
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b.	 You must inform us of the extent of any entitlement to an 
input tax credit for the premium at or before the time a claim 
is made under this policy; and

c.	 If you make a claim under this policy, you must inform us of 
your Australian Business Number (if applicable); and

d.	 The applicable excess amount is calculated by deducting 
the amount of any input tax credit that you are or may, in our 
reasonable opinion, be entitled to claim.

6.9	 INSPECTION
We shall be permitted, but are not obligated, to attend and inspect 
your property and operations at any time following reasonable 
notice to you. You shall provide us with reasonable co-operation 
and assistance. In undertaking such an inspection and commenting 
thereon, we do not warrant that such property or operations are safe 
and/or comply with any laws or similar.

6.10	 LAW AND JURISDICTION OF CONTRACT
This policy is governed by and construed in accordance with the laws 
of Australia. In the event of any dispute concerning the interpretation 
of this policy, both you and we agree to submit to the jurisdiction 
of any court of competent jurisdiction within the Commonwealth of 
Australia and all matters arising under this policy will be determined 
in accordance with the law and practices of such court.

6.11	 LIMIT OF LIABILITY
Insurance policies can operate on different bases; please refer to the 
schedule and to the applicable explanation below of how the limit of 
liability operates under this policy.

a.	 Limit of liability
Our liability to indemnify compensation in respect of the combined 
amounts in clause 1.1 Liability Cover shall not exceed the limit of 
liability specified in the schedule. If payment exceeding the limit 
of liability is necessary, our liability is limited to the proportion that 
our liability to indemnify you bears to that payment.

b.	 Aggregate Limit
Our total liability under clause 1.1 Liability Cover, including any 
extensions or endorsements, during the period of insurance shall 
not exceed the limit of liability irrespective of the number of 
claims or parties.

c.	 Sub-Limits of Liability
Any sub-limit of liability stated in this policy or in the schedule 
applies as if it was the limit of liability for the claims specified 
for that sub-limit of liability and is deemed to be part of and not 
in addition to the limit of liability specified in the schedule unless 
specifically stated to the contrary in this policy or in the schedule.

6.12	 MATERIAL ALTERATIONS
You shall give written notice to us as soon as reasonably practicable 
thereafter of any material change or change in circumstances 
affecting the nature of your business and, until we have agreed in 
writing to accept the altered risk, we shall not provide any cover in 
respect of any liability or loss whatsoever arising from such material 
change or change in circumstances.

6.13	 NON-ACCUMULATION
In the event two or more policies of insurance issued by us respond 
to the same claim or where there is one or more insureds, the 
maximum payable by us will be one applicable limit of liability. 
Where there is more than one applicable limit of liability, it shall be 
the highest limit of one policy only.

6.14	 PREMIUM PAYMENT
1.	 The policyholder must pay the premium to us within sixty 

(60) days of inception of the period of insurance or such 
other time that we agree in writing.

2.	 If the policyholder fails to pay the premium as set out 
in 6.14.1 above, we are entitled to cancel this policy in 
accordance with the Insurance Contracts Act 1984 (Cth).

6.15	 OTHER INSURANCE
Where permitted by law, cover under this policy will be in excess 
of any other insurance and we will not make any payment under 
this policy where you would be entitled to be paid under any other 
Insurance if this policy did not exist, and only where the claim is for 
an amount in excess of the amount that would have been payable 
under such other insurance had this policy not been effected.

You agree to inform us if you purchase or become a beneficiary of 
any single project specific insurance after the commencement of 
the period of insurance to allow us to add any such insurance to the 
schedule as other insurance.

6.16	 REASONABLE CARE
You shall exercise all reasonable care at your own cost, including 
compliance with laws and regulations or similar, to prevent personal 
injury and/or property damage and/or advertising injury and to take 
reasonable measures to maintain the premises (including plant and 
fittings) for the safety of persons and property.

6.17	 SANCTIONS
We shall not be deemed to provide cover and shall not pay any 
amounts under this policy or provide any benefit hereunder to the 
extent that the provision of such cover, payment or provision of such 
benefit would expose us to any sanction, prohibition or restriction 
under United Nations resolutions or the trade or economic sanctions, 
laws or regulations of the European Union, the United Kingdom, the 
United States of America or Australia.

6.18	 SEVERABILITY AND NON-IMPUTATION
Where this policy insures more than one party, the proposal is 
construed as a separate application by each insured.

a.	 For the purposes of determining the availability of cover 
under this policy:
I.	 any failure to comply with the duty of disclosure 

under the Insurance Contracts Act 1984 (Cth) or any 
misrepresentation by an insured will not be imputed 
to any other insured provided always that cover is only 
provided to an insured who is innocent of and has no 
prior knowledge of such failure or misrepresentation; and
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II.	 the conduct of an insured will not be imputed to any 
other insured provided always that cover is only provided 
to an insured who is innocent of and has no prior 
knowledge of such conduct; and

III.	 with respect to an insured who is not a natural person, 
the statements or representations made, acts or 
omissions committed by, and the knowledge possessed 
by a principal, director, partner, officer and/or member of 
such insured will be imputed to such insured.

6.19	 STATUTES
A reference to a statute or statutory provision is a reference to it as 
it is in force for the time being, taking account of any amendment, 
extension or re-enactment, and includes any subordinate legislation 
for the time being in force made under it.

6.20	 SUBROGATION
We shall be subrogated to all of your rights of recovery against 
any person or entity to the extent of any payment made under this 
policy and you shall take all reasonable steps necessary to preserve 
our rights of subrogation and shall give all such assistance in the 
exercise of rights of recovery as we may reasonably require.

We agree not to exercise any such rights against any employee 
of you unless the claim is brought about or contributed to by the 
dishonest, fraudulent, criminal or malicious act or omission of that 
employee.

If we make any recovery as a result of such action, you may only 
recover from us any amount by which the amount recovered by us 
exceeds the amount paid by us under this policy plus any amount 
paid by you for administrative and legal costs incurred in connection 
with the recovery.

6.21	 THIRD PARTY RIGHTS
The parties to this policy are us and you. A person who is not a party 
to this contract has no right under the Insurance Contracts Act 1984 
(Cth) (Act) to enforce any term of this contract, but this does not 
affect any right or remedy of a third party which exists or is available 
other than by virtue of the Act.

6.22	 WAIVER
Any waiver by us of any provision of this policy in respect of a 
particular claim, circumstance or event that may be covered under 
this policy, will not prevent us from relying on such provision, term 
or condition in the future.
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